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Articte L—CAUCUS LEGISLATION. 


To one who looks, with a discerning eye, on the development 
of modern political methods, the growth of legislation by 
secret party caucus looms up as a most alarming portent. It 
is not that the decisions of the caucus are uniformly or even 
generally bad, it is not that they do not often conduce materi- 
ally to the public good, that we should regard the evolution 
of this part of our political system as an evil, for the deliver- 
ance of the caucus may breathe the spirit of the most exalted 
patriotism and may embody the fruits of the highest degree of 
wisdom. It is not the caucus per se that we need to fear. Of 
itself, it may be and often is a very proper, not to say nec- 
essary, adjunct to the work of practical legislation. By resort- 
ing to it, no doubt, much unnecessary delay, much wasteful 
discussion, is in many instances avoided. A useful part of our 
political machinery, which has grown into great favor because of 
its usefulness, it nevertheless threatens to undo the work of more 
than a century of legislative progress. It is rapidly becoming 
the bulwark of corruptionists and the potent weapon, by means 
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of which the virtue of the well intentioned may, with the 
utmost ease, be overcome. Irresponsible itself, it seeks to free , 
the individuals who participate in it from all responsibility, 
No one is accountable for the beginning of its labors, and it is 
boldly claimed that no one shall be held to account for carry- 
ing the results of those labors into effect. By its operations, 
it is made possible to thrust measures upon the public, for the 
origin of which no one is to blame, but which, whether good 
or bad, every one must support, or be subjected to the severest 
blame and censure. Its more radical devotees seek to make of 
it a legislative juggernaut, and remorselessly to crush beneath 
its wheels the independence and manhood of legislators. Asa 
result of its workings, we are repeatedly confronted with the 
pitiable spectacle of some dozen men apologizing for their own 
disregard of the promptings of conscience, on the ground that 
some thirteen of their associates had no conscientious scruples 
to disregard ; and we see the whole voting as a unit for some 
pernicious measure, because the major portion had no moral 
sense, and the smaller number, no moral backbone. To secure 
obedience to its decrees in all cases and at all hazards, its 
uncompromising advocates unblushingly appeal to that sense 
of honor that calls for the fulfillment of an obligation once 
entered into, for the keeping of a promise whether expressly 
or impliedly made. The obligation of submission to the 
majority of the caucus is placed above the obligation of the 
oath of office, and thus, that which is in itself a virtue is made 
subservient to that which is in itself a vice. Though a legis- 
lative body may be composed of a clear majority of honorable 
men, unless that majority be so distributed as to control the 
dominant party, the public is as helplessly and hopelessly -at the 
mercy of unprincipled schemers as if an absolute majority 
were corrupt. Almost any scheme may be declared a party 
measure, and the united support of the party’s members’ 
demanded, on pain of being denounced and politically ostra- 
cized as traitors to the party cause. That the members thus 
obeying the command to vote corruptly do no wrong, seems to 
be tacitly admitted, for by some mysterious process the caucus 
edict acquires the two-fold character of an absolution for sins 
past and an indulgence for sins to come. Ostensibly based 
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on the principle of majority rule, it has become a device 
whereby a corrupt minority may dictate the legislation of a 
State. 

If then, the caucus may be, in itself, a useful instrument in 
the work of legislation, but, in its development, is fraught with 
so many perils to the State, what is the secret of the perversion 
of its proper functions? Whence comes the power of those who 
wrongfully use it to impose upon the public as they do? When 
the people endure for long a perfectly apparent abuse, it is 
generally because of some real or fancied obstacle to its removal. 
That obstacle may be physical, as need of constitutional changes, 
or mental, as belief that the reform of the abuse involves a 
course of action contrary to the accepted notions of what 
is just. This obstacle, it is repeated, may be real or fancied, 
and in the case before us it is wholly fanciful, although it 
undeniably has a strong hold on the mind of the average man. 
The true source of the evil is the fallacious assumption that 
there is binding force in a caucus edict, considered simply as 
such. It is the doctrine that a reasonable man must submis- 
sively acquiesce in the resolve of a caucus, however distasteful 
to himself, just as a good citizen must unresistingly obey a law 
when finally enacted, no matter how unwise it may seem to 
him to be. All the authority of a final act of the law-making 
power of the State is, so to say, superposed on the act of a 
voluntary assembly, unknown to the law, and the beginning of 
the coercion of the individual will—which the organization of 
our government places at the point where, by the completed 
act of legislation, public opinion “ organically passes into pub- 
lie will”—is transferred to the point where a body of citizens, 
acting in a private capacity, decide upon a certain course to be 
pursued in the steps that lead up to the declaration of that 
public will. It is thus sought to stamp the incident with the 
character and attributes of the principal. Where the law has 
left perfect freedom of action, the caucus dictum would 
impose the most rigorous restraint. Unconsciously almost, 
men have come to acquiese in the unwarranted claims of the 
advocates of this system, and its sway is becoming more and 
more despotic. It is easy to see what line of argument has led 
to this general acquiescence. It is insisted that when men go 
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into a caucus, there is an implied agreement, honorably bind- 
ing upon all, that each will stand to and abide by the decision 
of the majority; that since each expects submission of the 
others, should the action of the majority be in accordance with 
his views, each is in honor bound to give a like submission, 
when that decision is contrary to his own wishes. The claim 
is very plausibly made that unless the binding force of the 
caucus decision shall be recognized, party discipline will become 
impossible, and efforts to effectuate party policy will be ren- 
dered futile. If a man will not be bound by a caucus, it is said, 
he should not enter it, and if he does so enter it, and after- 
wards refuses to obey its decrees, he is guilty of a gross breach 
of faith. Each man cannot have his own individual choice, 
either of men or measures, and unless party strength is to be 
frittered away, some agreement must be reached before the 
time for final action arrives. If at such a time, one or more 
dissatisfied members may refuse to stand by that agreement, 
such dissentients, in effect, assume to tyrannize over their more 
numerous associates, and the rule of the minority is the result. 
Such, it is believed, is a fair statement of the arguments in 
favor of the caucus and it may be frankly admitted, that, 
properly understood, they are, in the main, sound. But they 
are being continually stretched beyond their legitimate bounds. 
The claim that a caucus decree is binding, simply because it is 
the decree of a caucus, is a mischievous, a dangerous fallacy. 
A caucus oversteps the proper limits of its functions, when it 
ceases to be a conference, into which free men enter and from 
which free men depart. As a conference of men having a 
similarity of views, aiming at substantially the same end by 
slightly different ways, it becomes a most important means of 
harmonizing minor differences, and of securing general support 
to the nearest practical realization of the slightly variant 
desires of all who participate. Such a conference, if fairly 
conducted, will generally deserve, and as generally receive the 
adherence of all the participants. No stronger coercive force 
will be required than the force of opinion that will always con- 
demn a man who acts in such matters selfishly and unreasona- 
bly. One who should refuse to abide by a decision thus 
rendered, when. differences are matters of detail or practical 





> Fn? fe 


* 


_— a ae 








1891.] Caucus Legislation. 301 


policy, rather than of principle, would soon lose all influence 
and consequently, all power. The public when directly 
appealed to, and correctly informed, would always compel 
obedience to what is fair and reasonable in such matters and 
probably would go even further than that. No artificial doe- 
trine need be disseminated to secure popular support to the 
idea of unity of action. Public impatience of results con- 
stantly tends to restrict the independence of the representa- 
tive. 

It may be freely conceded that there are occasions when 
decisions of a caucus are honorably binding on men. No one 
will deny that we often condemn a man for refusing to 
codperate with his associates in support of their formulated 
policy. But the obligation on the one hand, and the censure 
on the other, are not due merely to the fact that a certain 
number of legislators have pronounced in favor of a certain 
line of action. A still greater number might favor, and the 
dissenting member be abundantly justified in his opposition. 
There is no magic power in the support of numbers to make 
that obligatory which, in the absence of such support, we 
should feel bound to reject. There must be some better 
reason than this for the authority of a caucus, when we grant 
that it does exist. Of necessity there can be no fixed standard 
but circumstances must control. The binding power of a cau- 
cus over the acts of a reasonable man arises from the fact that 
it has been fairly conducted, that its conclusions are results, 
fairly arrived at, of a comparison of views by those taking 
part, and that the subject matter is such that the caucus 
may properly undertake to decide. Every fair minded man 
would feel bound by the decision of such a conference or cau- 
cus, not merely because it is the vote of a numerical majority, 
but because it is the fairly evolved judgment of that majority— 
a judgment he is bound to respect. If as a matter of fact 
there has been unfairness, if there has been a deliberately 
designed trampling on the rights of the minority, and if a 
resort has been had to a caucus for the sole purpose of coercing 
the support of the minority for a measure to which they are 
known, on principle, to be opposed, then are participants not 
only freed from all obligation to submit, but they are in honor 
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bound to resist. Fraud, deception, or coercion will vitiate any 
compact in law and it would be a strange perversion of morals 
that would reverse this rule in the creation of the law itself. 
Matters of bona fide party policy may not improperly be made 
the subject of conference. The selection of a person for a 
position at the disposal of the party may, perhaps, be advan- 
tageously made in the same way. But to call the members of 
a party together, to lay before them a measure that was not 
even before the people when they were elected, and by a 
majority vote to compel the minority to support it, when it is . 
well known that, if left free to act, they would oppose it, is 
vicious in the extreme. It is from the increasingly frequent 
resort to this latter course, that the chief evils of the caucus 
system have sprung. This practice is adopted for the purpose 
of forestalling opposition, and is a gross fraud upon the public. 
It silences all protest and avoids the inconvenience of defense. 
“The caucus has said it” is the ever ready answer for one so 
rash as to remonstrate. It prevents the union of the minority 
of the body with a portion of the majority in opposition to 
measures destructive of the public good. It deprives the State 
of the votes of the representatives of virtuous constituencies 
and transfers their votes to the control of constituencies given 
over to debauchery and vice. It holds out inducement to 
organized corruption to concentrate effort on a few districts, 
making but a minority of the whole, with the practical assur- 
ance of controlling the entire law-making body. It has 
resulted, in more than one instance, in selfish greed striding 
with insolent defiance of public opinion through the capitol of 
the State. 

No one can rightfully yield up his convictions to the control 
of a conference or a caucus. If after the whole subject has 
been canvassed, if after due weight has been given to the views 
of others, a representative feele that he would be bound to vote 
against a measure, should no caucus decision be reached, he is 
equally bound to oppose it, no matter what the caucus decision 
may be. The simple test is whether his opposition is the result 
of personal pique, or is due to adherence to principle. Personal 
considerations would seldom justify him, public considerations 
always will. 
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When the London clergy met to consider whether they 
should bow to the order of the King in Council and read the 
Declaration of Indulgence in their churches, we are told that 
a majority favored obedience to the King. Dr. Edward 
Fowler, who was one of the minority, said: “I must be plain. 
The question isso simple that argument can throw no new 
light upon it and can only beget heat. Let every man say, yes 
or no. But I cannot consent to be bound by the vote of the 
majority. I shall be sorry to cause a breech of unity. But 
this Declaration, I cannot in conscience read.” This threat to 
“bolt a caucus” was made two hundred years ago, and was 
followed by such results that it alone should forever settle the 
question of the moral right and duty of a man to obey his con- 
science rather than the vote of his associates. The majority 
yielded, the Declaration was not read, the bishops followed in 
the footsteps of the clergy, and were in consequence imprisoned, 
tried, and acquitted; their arrest and trial precipitated the call- 
ing of the Prince of Orange to the Kingdom and the consequent 
_ constitutional establishment of the civil liberties of the English 
speaking race. Will any one be so rash as to condemn Dr. 
Fowler ¢ And yet if the excuses of our modern betrayers of 
public trust are to be accepted, he must be condemned. In all 
essentials that memorable meeting was a caucus, but history will 
bear witness that Dr. Fowler and his followers would have com- 
mitted a crime against human liberty had they obeyed the 
pusillanimous voice of the majority. When a representative 
accepts his trust, he undertakes to legislate for the benefit of 
the whole State and no artificial device can absolve him from 
that duty. He cannot justify himself by the plea that the 
caucus directed his vote. His only justification must be that 
the direction of the caucus was right, that to have disregarded 
it would have done the State—not himself or his party—harm. 
To this test he must be rigorously held or representative respon- 
sibility will become as completely a vaporous relic of the past 
as the divine right of kings. We must have direct relations be- 
tween the representative and his constituents. Since his action 
affects the people there should be some good reason given for 
his act. If no reason can be given, then should he be con- 
demned and disgraced. From the time that he assumes the 
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badge of office until he surrenders it again, from the time a law 
is proposed until the moment the final vote is taken, he is 
bound by obligations from which no earthly power can free 
him, to legislate for the benefit of the State. 

A system, such as the caucus system, must justify itself by 
results. Refined speculations on the duty of submission can 
have no weight in the face of fruits already known and tenden- 
cies but too clearly manifest. To detail instances of evil would 
be a waste of space, but two contemporary examples of the de- 
moralizing effects of blind obedience to caucus may be referred 
to. They are furnished by the two adjoining States of Repub- 
lican Pennsylvania and Democratic New Jersey. In the former 
State, but recently, the power of the caucus was signalized by 
the election as United States Senator—in defiance of an expres- 
sion of popular opinion such as would have forced the British 
House of Lords to yield-—of a man who stands preéminently 
as a representative for the worst phases of bossism, for cring- 
ing servility, for degradation of manhood, and for the boycott- 
ing of character and ability in polities, while, in the latter, as 
these words are being written, the tyranny of caucus is forcing 
through the legislature laws designed to convert charitable 
institutions, and one branch of the pmeey, into pabulum for 
the spoilman’s hungry maw. 

Members support such measures who would not dare vote for 
them were they not stamped with the caucus trademark They 
would not even attempt to justify their votes if cast upon their 
own responsibility. Surprised and indignant constituencies 
are quieted by the explanation that the laws were “ caucus 
measures” and to have voted against an outrageous scheme in 
caucus is audaciously given, and meekly accepted, as ample vin- 
dication of the representative who afterward makes it a law by 
his vote. Of course the brave representative would have pre- 
ferred to oppose it, but the caucus said otherwise. What right 
the caucus had to say so, what right he had to disregard the 
oath he took to throw aside his character of representative and 
to ignore the public weal, is not stated, and, most deplorable of 
all, is not even asked. The fact that the claim of authoritative 
force made in behalf of a caucus ruling is so generally acqui- 
esced in, is the most discouraging feature of the case. When 
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public officers do wrong we may be angry, when they try to 
justify their action we may become indignant, but when such an 
attempted justification is accepted by the populace as sufii- 
cient, we may well begin to despair. This disposition to look 
upon the whole matter as beyond ‘the power of the public to 
demand redress will be artfully stimulated, and there is danger 
that it may, like the absurd English Tory doctrine of non-re- 
sistance, become so thoroughly ingrained that nothing but the 
grossest and long continued misuse of power will stir the mass- 
es to the point of throwing off their self-abasement. 

We may pass by instances of accomplished evil legislation, 
due solely to the protection against popular condemnation 
afforded by the superstitious reverence for the authority of a 
caucus, and consider whither we are drifting. Herein lies 
the chief danger to our institutions. It is not the ills we have, 
but the ills we know not yet by experience, that we need most 
to fear. Present evils are bad enough, but the results to which 
this system inevitably tends are far worse. We are inviting all 
the evils of secret legislation. It is becoming more and more 
common, that measures which would call forth the severest 
criticism are passed upon in the caucus before coming before 
the legislative body, and when they emerge from the secret 
chamber, the work of legislation is practically completed. The 
passage through the public chamber becomes as much a dead 
formality as the assent of the British sovereign to a parliament- 
ary enactment. Argument, when offered, falls on deaf ears, 
and appeals to patriotism are made to men as stolid as a sphinx. 
Public debate thus becomes an impossibility, and the ordinary 
functions of the legislature a practical nullity. Responsibility 
is shifted to the unknown and unknowable majority of the cau- 
cus, and the honorable member, without whose vote the mis- 
chief could not have been done, lifts up his hands with virtuous 
indignation and exclaims: “Thou canst not say I did it.” 
That our legislatures will grow more and more corrupt under 
such a system is as certain as that the law of gravitation exists. 
Under the secret system, the House of Commons grew steadily 
in corruption, while the other branches of the public service, 
under a system of publicity, as steadily improved in hon- 
esty. When secrecy was abolished, improvement in the 
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House of Commons began. We are, therefore, by means of an 
extra-legal tribunal, retracing the steps of parliamentary reform. 
We are traveling backward over the road along which our 
fathers came out of the wilderness of unrestrained parliament- 
ary corruption, into the promised land of comparative legislative 
honesty. We are sparing the venal from all necessity of ex- 
hibiting their venality in public, and are freeing the nominally 
honest from all obligation to make their honesty count for the 
public good. We permit a blending of the people’s and the 
spoilsman’s representatives, but contrary to the law of con- 
fusion of goods, we let those who wrongfully do the mingling 
claim and take the whole. Under such a system, good govern- 
ment will, indeed, become an “iridescent dream.” 

Publicity is essential to the successful working of the repre- 
sentative form of government. “ Publicity,” says Dr. Lieber 
in his work on Civil Liberty and Self-Government, “in connec- 
tion with civil liberty, means publicity in the transactions of 
the business of the public in all its branches—publicity in the 
great process by which public opinion passes over into public 
will, which is legislation ;” and again he says: “ In free coun- 
tries political matters relate to the people, and therefore ought 
to be public. Publicity informs of public matters; it teaches 
and educates, and it binds together. There is no patriotism 
without publicity, and though publicity cannot always prevent 
mischief, it is at all events an alarm-bell, which calls public 
attention to the spot of danger. In former times, secrecy was 
considered indispensable in public matters; it is still so where 
cabinet policy is preserved, or monarchical absolutism sways.” 
Absolutism and secrecy would seem to be inseparably con- 
nected in governments or in parties, and in truth our binding 
secret caucus system is developing something closely akin to 
monarchical absolutism. Our modern political boss is an 
absolute tyrant in his way. He demands and receives the 
most abject submission, the most servile homage, from his 
followers, and cares nothing for public opinion so long as his 
overthrow does not impend. Party absolutism or bossism, as 
we style it, is no less galling than government absolutism, for 
by the intervention of the caucus, and the sustaining power of 
patronage, the mandate of the boss becomes the policy of the 
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State. “So thoroughly is publicity now ingrained in the 
American and Englishman,” says Dr. Lieber, “that a sup- 
pression of this precious principle cannot even be conceived 
of. If any serious attempt be made to carry out the existing 
law in England, and the public were really excluded from the 
House of Commons, a revolution would unquestionably be the 
consequence, and publicity would be added to the declaration 
of rights. We can no more imagine England or the United 
States without the reporting newspaper than nature without 
the principle of vegetation.” 

These words of Dr. Lieber are not the extravagant products 
of fancy. It would doubtless be impossible, without causing 
a revolution, to exclude the public from the sittings of the 
legislature or to prevent the publication of the reports of its 
proceedings. And yet, with characteristic inconsistency, we 
permit practically the same thing. We permit the work of 
legislation, on such matters as individuals may chouse to select, 
to be removed from the legislative hall and to be performed in 
a body from which the public is excluded, and in which no 
reporting newspaper may have a representative. What re- 
ports we do receive are given as a matter of grace or come as 
a betrayal of confidence—a most unsatisfactory kind of pub- 
licity, surely. Without a murmur we let them take the sub- 
stance, but should probably rise in insurrection were they to 
deprive us of the shadow. Why then will the people permit 
without resistance, almost without protest, that to be done 
indirectly which would cause a revolution if done directly? 
The reason has already been given. It is because they are 
cajoled by the false assumption of the morally binding power 
of caucus rule, no matter what the character of that rule may 
be. This false education of the public mind is the spoilsman’s 
opportunity. If we would loosen his grip we must inculcate 
more rational ideas. The true relation between representative 
and constituent must become more generally understood. The 
people must be taught to treat this matter of official duty and 
official responsibility seriously, to apply the same standards they 
recognize in private affairs, and to cease accepting, with child- 
like docility, explanations and apologies that are at once a 
reflection on their intelligence and an insult to their manhood. 
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The representative must be made to understand that the peo- 
ple care not under whose direction he acted or with whom he 
conferred, but that his acts and his vote are the test by which 
he will be judged, and that unless he can give an honest reason 
for his course, he can no longer enjoy the respect of his fel- 
lows. It must be made clear to all that the caucus concerns 
only the representative and his associates, but that his constitu- 
ents will deal directly with him, that between him and them 
there can be no mediator to shield him from the penalty for 
his shortcomings. There must be a call for simple honesty and 
straightforwardness in the discharge of a public trust. When 
this shall become the attitude of the people, when public senti- 
ment shall demand merely the same degree of faithfulness in 
public affairs that is required in the business relations of life, 
then not only will the work of political regeneration have 
begun, but it will already be more than half accomplished. 
For the key to all successful reform in politics is the ignoring 
of artificial difficulties ingeniously held out to befog the public 
mind, and to prevent the untrammeled exercise of common 


sense. 


LINTON SATTERTHWAIT. 
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Articte Il—COLLEGE-BRED MEN IN POLITICAL LIFE. 


A recent English writer upon the House of Commons re- 
marks: ‘The instances are few, and I believe will long con- 
tinue so, in which any but men of university training can attain 
great permanent eminence in the government of the British 
Empire.” This statement has never been true, to the same ex- 
tent, of the United States as of England, and is, perhaps, less 
true to-day than before the civil war. Yet, taking into ac- 
count the widely different conditions of political life in this 
country, the history of the hundred years, since we became a 
nation, demonstrates, on the whole, the preéminence, not 
indeed in numbers, but in weight and influence, of those who 
have had a college or university education. Professional life 
in some form holds out far greater attractions to the college 
graduate than politics. The well known uncertainties of the 
latter forbid his regarding it as a possible career to which he 
can give with confidence the best energies of his life. Those 
who have sought to make it a career have too often found little 
encouragement, either in the rewards they reaped or in the re- 
sults they were permitted to achieve. 

The late Eugene Schuyler was one of the most accom- 
plished diplomatists that ever represented the United States at 
a foreign court—a man who had made diplomacy the study and 
work of his life ever since graduation, and was, for instance, so 
thoroughly versed in all the “ins and outs” of the perennial 
Eastern Question that even the English Ministry, recognizing 
his great capacity, availed themselves of his special knowledge. 
And yet he was never given a position in our own diplomatic ser- 
vice at all commensurate with his ability, his attainments and ex- 
perience.—Comparatively few men of liberal education are wil- 
ling to resort to the wire-pulling, the scrambling for office, and 
the various methods, corrupt and corrupting, which prevail so 
generally in our politics, and by which alone political prefer- 
ment can as a rule be secured and retained. Their college 
training has made such methods abhorrent to their moral con- 
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science and to their intellectual conscience as well; and there. 
fore many of them remain outside of the political arena, quietly 
watching their opportunity as independent citizens to deal a 
blow that shall tell for purity and right and justice. 

Among the candidates in a recent senatorial contest in one of 
our western States was a college graduate who had won distine- 
tion in the war for the Union, and since then has held promi- 
nent positions as an educator, a man without a peer for ability 
and character among the throng of aspirants for the place, and 
recognized by all who knew him as in every respect eminently 
qualified to represent his State in the Senate with credit to him- 
self and with honor and profit to her. In a card announcing his 
candidacy he is reported to have said: “I will gladly accept the 
office if tendered me in honorable fashion, without other 
pledge, express or implied, than that I should faithfully to the 
best of my ability serve my State and the nation. But I can 
engage in no fight for it, no scramble, no intrigue, no flattery, 
no bargain, neglect no present duty, curry no favor, make no 
speeches, solicit no votes, promise no offices, pull no wires, pay 
no money, fling no mud, tell no lies.” We hardly need add 
that he was left far in the rear by his less high-minded and 
scrupulous competitors. It will be said, however, that this is 
not “practical politics.” Unhappily true, and a serious indict- 
ment of the prevailing political methods and practices, by 
which the State and the nation are deprived of the invaluable 
services of men, controlled by such.a high sense of honor and 
duty. The old-fashioned, but fundamentally correct, principle, 
that the office should seek the man, has too generally given 
place to a pushing self-assertion which often stops at no means 
wherewith to effect its ends. 

Political life has become so thoroughly saturated with the 
prevailing mercenary spirit that assessments, to the extent of 
thousands of dollars even, have been levied as the price of 
nominations. Office is very generally sought after, not as 4 
public trust, to be administered with conscientious fidelity to 
the interests of the people, but for its emoluments and the op- 
portunities it offers for private gain. “Deals” and bargains 
are of such common occurrence in our elections as to pass 
almost unnoticed, even when they result in defeating the will 








— — =D 


EE ————— lll Oo 











1891.] College-bred Men in Political Life. 311 


of the people. Voters have been shamelessly bought and sold 
and senatorships have practically been awarded to the highest 
bidder without much regard to intellectual or moral qualificae 
tions; and the United States Senate has come to be largely a 
“capitalist body”—twenty of its members, it is said, having 
fortunes ranging from a million upwards—a class of men, not 
more than two or three of whom possess in any true sense the 
instinct of statesmanship or exert any appreciable influence to 
elevate and broaden legislation. «7v > **$ 

During the last twenty-five years, the “machine” in politics 
has assumed a more and more imperious and intolerant bearing. 
The men who constitute it make it their business to control 
party primaries in the interest of their own personal schemes 
and ambitions, until even in our smaller communities the pri- 
mary has been reduced to a farce, a mere register of the will of 
a few selfish politicians. Conventions are generally so made 
up and manipulated that only those who are “in” with the 
“machine” can secure a nomination; and ever after, that irre- 
sponsible body considers itself to have a mortgage upon the men 
whom its favor has placed in office. The tendency of a liberal ed- 
ucation to make those who possess it independent in their judg- 
ments naturally renders them objects of suspicion and distrust 
to the “machine,” because they are not likely to be sufficiently 
subservient to its behests. Hence it will have nothing of them 
and sometimes even carries its petty spite and spleen into rela- 
tions that lie entirely outside the domain of politics. Hence 
the sneers that are so often heard at the “scholar in politics,” 
at men who bring trained intelligence and conscience to the 
consideration of public questions, as “idealists and doctrinaires ” 
and “mugwumps.” 

The very general disposition of Americans to rely for suc- 
cess upon their native smartness, rather than upon special 
equipment for the work in which they may engage, manifests 
itself perhaps even more in political life than in other lines of 
activity. Ever since the days of Andrew Jackson, there has 
been growing among the masses the feeling that men of very 
ordinary intelligence and training are capable of grappling with 
questions of statesmanship and of administration, which demand 
the closest and most prolonged study, as well as trained powers of 
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observation, comparison, and generalization—questions which, 
from their highly complicated nature, puzzle the very best 
minds the country has ever produced, but which these fallow, 
untutored statesmen assume to settle off-hand, on the theo 
that what they do not know about them is hardly worth know. 
ing and that there is little or nothing to be learned from the ex- 
perience of other nations. Accordingly, when there is a choice 
between a man of this stamp and one who is qualified by educa- 
tion and training for a creditable and useful public career, the 
chances of winning are decidedly in favor of the former. The 
masses prefer, apparently, to accept the leadership of the boister- 
ous political charlatan, who comes forward with his preposter- 
ous, but seductive, nostrum, which he claims to be an infallible 
panacea for the ills from which his constituents are suffering. 
This narrow and superficial view of the nature and require- 
ments of public life, this popular conceit in favor of “men of 
the people,” as opposed to “skilled statesmen,” as might be 
expected, has produced a perennial crop of plausible, but 
unsound and dangerous financial policies, which tend to keep 
the business world in a nightmare of apprehension. Now, it is 
greenbackism, fiat money, inflation and hostility to our national 
banking system ; now, protectionism gone mad ; now, the silver 
craze, and now, the sub-treasury and government loan devices 
of the Farmers’ Alliance. The fact that college-bred men, as 
a rule, will not lend themselves to the advancement of such 
policies, which appeal! so strongly to the popular imagination, 
practically excludes them from political life, by creating the 
impression that they are not in sympathy with the people in 
the struggle to better their condition, and by incurring the 
hostility of time-serving politicians, who skilfully use these 
popular vagaries to subserve their own ends. 

Another influence tending in the same direction has been the 
very prevalent notion that men of a strictly business training 
are alone qualified to deal with public questions, most of which 
have to do with business relations. We are not now concerned 
with the reasonableness of this claim, but only with its prac- 
tical effect in diminishing the number of college-bred men in 


public life. 
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The unbusinesslike and partisan way in which the civil 
service has been administered, except in the case of the few 
thousand places which in recent years have been brought 
under the reform law, most of which are of comparatively low 
grade, tends in two ways to repel educated ability from public 
life. Instead of “fitness” being made “the essential and dis- 
criminating test” in appointments to every grade and depart- 
ment,” it is “party service;” instead of “fidelity and effi- 
ciency” being “the only sure tenure of office,” instead of 
removals being determined solely by “the interests of the pub- 
lic service,” it is fealty to the party that happens for the 
moment to be in power. And further, under present con- 
ditions our senators and representatives are expected to make 
“patronage brokers” of themselves, spending their time in the 
irksome, profitless task of dispensing the public “pap,” instead 
of giving themselves to the all-important, engrossing business 
of legislation, which is their proper work and the only work 
that can be at all attractive to a man who has a high ideal of 
public life. , 

It is such conditions and influences as these that in recent 
years have tended to make the college-bred man a less signifi- 
cant factor in political life than in those old days, which Von 
Holst describes as “the transfiguration splendor of the revo- 
lutionary epoch.” And yet cut out of our political history 
those pages which record the influence and work of the gradu- 
ates of our universities and colleges, and it will be found that, 
what is most valuable, most beneficent, and most enduring, 
has been, to a very large extent, eliminated. They have had 
an immense influence upon public affairs, both indirectly as 
intelligent private citizens, an influence which it is impossible 
to measure, and directly, through the official stations they have 
occupied. In estimating what that influence has been, we 
must bear in mind that the number of college graduates has 
always borne an exceedingly small proportion to our total 
population, and further that from one-third to one-half have 
been practically debarred from political preferment on account 
of their professional relations as clergymen, physicians, or 
teachers. 
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At the time of the Revolution, out of the nearly four million 
population of the thirteen colonies there were about twenty- 
five hundred college graduates. Of the fifty-six signers of the 
Declaration of Independence twenty-seven had a college edn- 
cation, fifteen a classical and liberal, and only fourteen are 
mentioned as having had limited advantages for early culture, 
Of the committee of five who drafted the Declaration, three, 
Jefferson, John Adams, and Robert Livingston, were college. 
educated. Jefferson was its chairman, and Adams was most 
influential in the subsequent debates which ended in the 
adoption of their report. John Hancock, a college graduate, 
was at that time President of the Continental Congress, and 
his bold signature, written with a “firm heart and a steady 
hand,” fitly heads the list. We have only to scan the names 
of the signers to recognize the preéminent weight of the men 
of liberal education. Among them were the Adamses and 
Elbridge Gerry and Oliver Wolcott and Philip Livingston, 
Lewis Morris and -John Witherspoon, Benjamin Rush and 
Lyman Hall, Charles Carroll and Thomas Jefferson. 

The Convention of 1787 which framed the Constitution of 
the United States, was composed of fifty-five members, thirty- 
nine of whom signed the document, when finally adopted, and 
may therefore be presumed to have had the most to do with 
formulating its provisions. Of these thirty-nine, sixteen are 
known to have had a college education, nine a classical and lib- 
eral, and the remaining fourteen a more or less limited educa- 
tion. At least thirty-five of the whole number of members were 
men of college or classical and liberal training. Hamilton and 
Paterson, college graduates, and Charles Pinckney, of classical 
education, presented three plans which contemplated a radical 
reorganization of the government, instead of simply amending 
the old Articles of Confederation, that had proved inadequate. 
These plans were referred to a committee of five, consisting of 
James Wilson, Edmund Randolph, Oliver Ellsworth, John 
Rutledge, and Nathaniel Gorham, two of whom, Wilson and 
Ellsworth, were college graduates, while Randolph is reputed 
to have been educated, at least in part, at William and Mary. 
The final revision and arrangement of the instrument were en- 
trusted to another committee of five, William S. Johnson, Gouv- 
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erneur Morris, James Madison, Rufus King, and Alexander 
Hamilton, all of whom were graduates. Among other. distin- 
uished members of the convention who were college-educated, 
were William Livingston, Jared Ingersoll, Jonathan Dayton, 
Gunning Bedford, Jr., John Blair, Charles Cotesworth Pinckney, 
Abraham Baldwin, and Charles Carroll. As in shaping the 
Constitution, so in the struggle which ended in its adoption, 
college men were in the fore-front, especially Jay, Hamilton, 
Madison, and Wilson, all of whom by their speeches and the 
first three by those masterpieces of political disquisition, the 
Federalist Essays, the most extended and valuable that any 
American statesmen have produced, illustrate the influence of 
education, joined with rare native powers of mind, in carrying 
to a triumphant issue a question involving the destinies of a 
whole people. 

Of our twenty-three Presidents, fifteen were college-educated, 
holding office seventeen out of twenty-six terms, and eight 
were men of more or less limited education, in oflice nine 
terms. Four of the former were elected to a second term, and 
three of the latter. Thirteen out of twenty-three Vice-Presi- 
dents have been college men, holding office for fourteen terms, 
while nine, in office eight terms, have been non-graduates. For 
the remaining four terms the office of Vice-President became 
vacant by promotion of the incumbent to the Presidency, 
because of the death of the President. In the last one-hundred 
years there have been thirty-six candidates for the Presidency, 
who received some votes in the electoral college, but not 
enough for an election. Of these twenty-one were college-edu- 
cated and fifteen were non-graduates ; while of fifty-seven sim- 
ilar candidates for the Vice-Presidency thirty-five received a 
college education and twenty-two were without it. 

The meagre materials of biography now at our command 
render it possible to estimate with only approximate accuracy 
the representation of the college-educated in the Congress of 
the United States since the organization of the government. 
Up to 1878, according to Poore’s Political Register and Con- 
gressional Directory, there had been in round numbers seven 
hundred and seventy members of the United States Senate. The 
records show that of these about three hundred and fifty had a 
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college-education, while upwards of sixty had received a clas- 
sical and liberal training, making a total of over four hundred, 
or a little more than half. Up to the same date there had been 
about forty-eight hundred members of the lower house, in- 
eluding also the members of the Continental Congress. Of 
these it appears that at least seventeen hundred and fifty had had 
a college, or classical and liberal education, the college-educated 
numbering about fourteen hundred. The total membership 
of both houses to 1878 is in round numbers five thousand five 
hundred, or, allowing for those whose names appear both as 
Senators and Representatives, approximately five thousand. 
We have no definite record of the education—of about eleven 
hundred, leaving about four thousand whose early education is 
tolerably well ascertained. Of these about two thousand 
received a college, or classical and liberal education, or a pro- 
portion of nearly one in two. Of the thirty-two Speakers of 
the House, eighteen received a college education, four a clas- 
sical, while ten are recorded as having had only ordinary 
advantages. 

Putting aside the question of relative numbers, which after 
all is a matter of minor consequence, it would be interesting 
to trace with some minuteness the comparative influence of 
the men of liberal education and of those destitute of such 
advantages, upon the course of national legislation during the 
last hundred years. It is sufficient, however, for our present 
purpose, to call attention to the fact, that in the initiation and 
discussion of the more important policies, or measures, which 
have come before Congress, by far the largest proportion of 
their most influential advocates, or opponents, have been men 
of liberal education, who have been enabled thereby to view 
public questions from a wider horizon and to marshal the 
resources of logic with more convincing force. To the 
thoughtful student of our legislative annals the mere reading 
of their names is full of suggestion, respecting the influence 
of the men, whom our institutions of higher learning have 
sent forth into public life. 

The United States Supreme Court has been regarded abroad, 
as well as at home, as the equal for character and legal ability 
- of any similar body in the world. Its seven Chief Justices 
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have all been college graduates with the single exception of 
John Marshall, whose college life at William and Mary was 
interrupted by the breaking out of the Revolution. Four 
others have been nominated to this position, of whom one 
declined and three failed of confirmation. Two of the four 
were college graduates and two of the three rejected were non- 
graduates, the only ones never within college walls, who have 
come near to wearing the judicial robe of the Chief Justice. 
Of the fifty Associate Justices up to the present time, includ- 
ing four who were nominated to the Senate, but three of 
whom declined and one was rejected, at least thirty-six 
received a college education; so also about two-thirds of the 
United States Circuit Judges. At the present time the 
Supreme Court is composed entirely of college-bred men. 

Out of thirty-three Secretaries of State, including the four 
Secretaries of Foreign Affairs under the Continental Congress, 
twenty-four were college educated, comprising such brilliant 
names as Jay, Livingston, Jefferson, Pinckney and Madison, 
John Adams, Webster, Calhoun and Clayton, Everett, Marcy 
and Seward, Fish, Evarts, and Blaine. During the most criti- 
eal periods of our national history our foreign relations have 
been for the most part under the direction of men of college 
training. Of the four Secretaries of Foreign Affairs during 
the Revolution, Livingston, Mifflin, and Jay were graduates, 
and one, Elias Boudinot, of classical education. So also during 
the years immediately following the Revolution and ending in 
the war of 1812, when our relations with both France and 
England required the most delicate handling, our State Depart- 
ment was fortunately in control of such men as Jefferson, 
Edmund Randolph, Pickering, Marshall, Madison, Robert 
Smith, and James Monroe, five of whom were graduates and 
the remainder had had a partial college education. ‘The four 
years of our civil war, with all the possible European compli- 
cations which surrounded them, are too fresh in memory to 
make it necessary to more than allude to the splendid service 
of William H. Seward as Secretary of State, which will bear 
his name down to the future, along with Lincoln and Chase 
and Stanton, as one of those who, in a special sense, were 
saviours of the Union, all of whom, save Lincoln, were college- 
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bred men. And it was fitting that the hands of Seward, him- 
self a college graduate, should have been upheld by the three 
great publicists, William Beach Lawrence, Francis Wharton, 
and Theodore Dwight Woolsey, also graduates, whom he was 
wont to consult in the settlement of the many grave questions 
of international law that came before him, notably the Mason 
and Slidell affair. And in the adjustment of the important 
diplomatic questions which were the legacy of the war, we 
must not forget to recall that it was Secretary Hamilton Fish, 
and his able lieutenants, Caleb Cushing, William M. Evarts, 
and Morrison R. Waite, all college-bred men, who, by the 
Geneva Arbitration, brought to a peaceful, and, at the same 
time, a successful issue, what might have proved a very 
Pandora’s box of alienation and strife. 

The business man has been accustomed to regard the Secre- 
taryship of the Treasury as almost his own special perquisite. 
But even here we notice an almost equal preponderance of 
college-bred men. In a total of thirty-seven different incum- 
bents of the office they number twenty-two, including such 
distinguished names as Hamilton, Wolcott, Gallatin, Benjamin 
Rush, Robert J. Walker, Chase, Fessenden, and Bristow. As 
Mr. Evarts said in his Dartmouth eulogy upon Salmon P. 
Chase: “ Hamilton and Chase stand together, in the judgment 
of their countrymen, the great financiers of our history.” It 
was Robert Morris, the financier of the Revolution, who, in 
declining the proffered Secretaryship of the Treasury in Wash- 
ington’s first cabinet, pointed out to him Hamilton, as the man 
of all others to bring order out of the financial chaos which 
followed the seven years’ war. Professor Bryce in his “ Ameri- 
can Commonwealth” speaks of him as “to Europeans the 
most interesting figure in the early history of the Republic,” 
and declares that “his countrymen seem never to have duly 
recognized his splendid gifts.” It was he who organized 
the treasury department after the methods which are still 
in use. In spite of the utter impoverishment which had 
resulted from the war, expressed in that familiar saying “ not 
worth a continental,” he laid down at the very beginning that 
policy of strict public honesty which has ever since character- 
ized our national administration. His consummate skill at 





1891.] College-bred Men in Political Infe. 319 


that critical time brought back prosperity and bound the 
States together in firmer union. In the striking language of 
Daniel Webster, “he smote the rock of the national resources, 
and abundant streams of revenue gushed forth. He touched 
the dead corpse of public credit, and it sprang upon its feet.” 
Of Salmon P. Chase it is sufficient to say that, when the salva- 
tion of the Union depended upon raising immense sums of 
money with which to provide the sinews of war, he solved the 
problem with a courage and skill that will always remain one 
of the marvels of history. In the words of the biographers of 
Lincoln, Mr. Chase “ grappled with the difficulties of the situ- 
ation in a manner which won him the plaudits of the civilized 
world, and will forever enshrine his name in the memory of 
his fellow citizens.” 

In the immediate necessity for raising such vast sums of 
money, it was inevitable that the methods and machinery 
adopted should be more or less crude, disjointed, and oppres- 
sive. And when the struggle ended, it became necessary to 
readjust them to a peace establishment, and in such manner as 
to meet the interest and principal of the huge debt that had 
been created. It was a college graduate, one of the shrewdest 
observers, clearest thinkers, and most cogent reasoners in our 
time upon questions of economics, Mr. David A. Wells, to 
whom was intrusted this essential and most difficult task. In 
1865, he was appointed chairman of a commission of three 
upon taxation and revenue, and the report which he prepared 
and presented in the succeeding year indicated such a masterly 
comprehension of these subjects that he was made special 
commissioner of the revenue for four years, during which time 
he thoroughly revised our internal revenue laws and syste- 
matized the methods of raising taxes. Of his services at that 
time, General Garfield said in a speech made in Congress in 
1868 : “1 do not believe that any man appointed by the govern- 
ment in the civil service has done for his country any more 
valuable work than David A. Wells. Into the financial chaos 
resulting from the war, he threw the whole weight of a strong, 
clear mind, guided by an honest heart, and during the last 
three years he has done more, in my judgment, to bring order 
out of confusion than any one man in the United States.” 
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Downing street, London, the seat of the English govern. 
ment offices, perpetuates the name of a native of Salem, Mass., 
and a graduate of Harvard, who went to England to take part 
in the struggle between Charles I. and Cromwell, and after 
holding various important positions, was made Secretary of the 
Treasury upon the restoration of Charles II. 

Turning to the other portfolios of the President’s cabinet, it 
appears that, of forty Secretaries of War, twenty-four received 
a college education ; of thirty-three Secretaries of the Navy, 
seventeen ; of thirty-two Postmasters-General, sixteen; of sev- 
enteen Secretaries of the Interior, twelve; of forty Attorneys- 
General, twenty-eight. In successful administration they will 
compare favorably with their colleagues, as witness the manage- 
ment of the Navy department under Secretaries Bancroft and 
Whitney, and of the postal service under Montgomery Blair, to 
whom is due every important improvement of the last hundred 
years, and who has been called the best Postmaster-General 
since the days of Franklin. 

In consequence of the tendency of population to concentrate 
in cities, the problem of municipal government is one of in- 
creasing difficulty and importance. It is college graduates like 
DeWitt Clinton, Abram S. Hewitt, Edward Cooper, A. C. 
Chapin, and Seth Low, who, by their official administration, 
have demonstrated the largest and most intelligent capacity to 
deal with the problem along those lines which alone will lead 
to its solution; while others by their writings, and others still, 
notably in the Municipal Reform League of New York and 
the Committee of One Hundred in Philadelphia, have entered 
earnestly and intelligently into the struggle for better city 
government. 

In our diplomatic service, from the day when John Jay nego- 
tiated the treaty of Paris in 1783 to the present time, college 
graduates have worthily filled the most prominent positions 
and have reflected the highest honor upon their country, both 
by their efficiency and by their learning and culture. At least 
two-thirds of our ministers to foreign courts have been college- 
bred. Look at the brilliant array of those who have represented 
the United States at the Court of St. James. Among them 
we read the names of the Adamses, George Bancroft, Edward 
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Everett, Benjamin Rush, George M. Dallas, Lothrop Motley, 
Edwards Pierrepont, John Jay, Edward J. Phelps, Hamilton 
Fish, and James Russell Lowell. Nor should we fail to recall 
Henry Ward Beecher, who, while not formally accredited to 
the court, was our embassador to the people of Great Britain, 
whom he held by his courage and eloquence in loyalty to the 
Union cause during the civil war. No less brilliant are the 
names of college graduates who have represented the United 
States at the Court of France. Among them are Elbridge 
Gerry, Joel Barlow, William C. Rives, Thomas Jefferson and 
James Monroe, Oliver Ellsworth, the two Livingstons, and 
William L. Dayton. And so, also, of the other leading courts 
of Europe: at Vienna, McCurdy, Tait, Jackson, John A. Kas- 
son, John Jay, and William Walter Phelps; at Berlin, George 
Bancroft, Andrew D. White, Kasson, and Phelps; at St. Peters- 
burg, Francis Dana, Ralph I. Ingersoll, Cassius M. Clay, 
Alphonso Taft, John Randolph, James A. Bayard, and George 
H. Boker; at Madrid, David Humphreys, A. H. Everett, John 
Jay, Carl Schurz, and James Russell Lowell ; at Rome, George 
P. Marsh and William W. Astor; at the Ottoman Porte, 
Morris, McVeagh, Cox, Boker, and Strauss; and at Peking in 
the far Orient, Caleb Cushing, Peter Parker, William B. 
Reed, James B. Angell, and John Russell Young. One of the 
most important and interesting international movements of our 
time is that which has resulted in the founding of the Congo 
Free State. It was Henry S. Sanford, a graduate of an 
American College and at one time United States Minister to 
Belgium, who, as one of the founders, and a member of the 
Executive Committee of the International African Association, 
of which King Leopold is president, has been most active in 
forwarding an enterprise which bears within itself the possible 
regeneration of Africa. Mr. Sanford represented the United 
States at the Berlin-Congo Conference of 1885-6; and it is also 
noteworthy that the three representatives of the United States 
at the Berlin-Samoan Conference of 1889 were college-bred 
men. 

In polities and statesmanship, as in everything else, genius is 
rare. It has been said, and the attentive student of American 
history will hardly question the statement, that we have had 
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only four men of the first order of political genius, Jefferson, 
Hamilton, Webster, and Lincoln, three of whom received a col- 
lege education. Of the tweuty-two names thus far included in 
the series of biographies of American statesmen, edited by Mr. 
John T. Morse, Jr., all but eight are of college graduates. 
During the last three years there has appeared in the New 
England Historical and Genealogical Register a series of Arti- 
cles giving classified lists of the alumni who have held high 
official positions of Harvard, William and Mary, Yale, Prince- 
ton, Pennsylvania, Columbia, and Brown, the seven colleges, or 
universities, which in the order named were founded before 
1770. Aside from some slight changes in arrangement and a 
few additions for the purpose of bringing it up to date, I am 
indebted to the industrious compiler of the last six of the series 
for the first table given below. It is highly interesting and 
suggestive, as showing the relative and total number of alumni 
which these institutions have contributed to the higher walks 
of public life. An examination of the names contained in 
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the original lists would convey, of course, a far more correct 
and impressive idea. It should be premised that owing to the 
ravages of fire and war the records of William and Mary Ool- 
lege are necessarily imperfect, and the list of her alumni in- 
cludes the names of some who were students there only for a 
time and did not finish the college course. 
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The following table shows the number of alumni, arranged 
by decades of classes and also periods of thirty years, furnished 
by the same institutions to the political and judicial offices 
enumerated in the preceding schedule. 
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It will be observed that the classes graduating before 1730, 
in round numbers, a period of ninety years, are but meagrely 
represented in the higher political life of the colonies. The 
more important offices were comparatively few, and very many 
of them were held by officials sent over from the mother coun- 
try. And in fulfillment of the avowed purpose of the colonial 
colleges an unusually large proportion of their graduates became 
clergymen, who, without holding office, exerted indirectly no 
inconsiderable political influence by reason of the close relation 
existing between Church and State. The practice of law, which 
has since supplied so large and influential a contingent to our 
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political life, had not yet risen to the dignity of a profession. 
As, however, the colonies grew in population and in the con- 
sciousness of their own strength, the number of college-bred 
men called into public life rapidly increased between the years 
1730 and 1760; and in the revolutionary epoch, from 1760 to 
1790, the number rises to above five hundred. These institu- 
tions furnished a still larger quota during the constructive pe- 
riod following the Revolution, from 1790 to 1820. From this 
time on, owing no doubt to the causes referred to in the early 
part of this Article, some of which were just now beginning to 
work, we notice a decided falling off, especially marked in the 
period from 1850 to 1880. In this last period the absolute de- 
crease in the number of college-bred men attaining high position 
in public life the country over, while very considerable, is how- 
ever, much less than the figures of the above table would seem 
to indicate. For it must be remembered that men seldom reach 
such high positions until they have been out of college at least 
twenty-five years. So that the classes graduating between 1860 
and 1880 have not yet had full opportunity to show what 
honors they will reap in public life. And further, the more 
than three hundred colleges and universities which have been 
founded since 1770 are most of them contributing something, 
not a few of them, a large quota of their graduates to our 
higher political life. So that the seven oldest institutions, 
whose contributions have been outlined in the foregoing tables, 
do not now hold the same relative position.as formerly when 
they were almost the only ones to supply the demand. The 
tendency of modern democracy is to rely more upon its own 
impulses and intuitions and to distrust the higher education in 
public life, on the alleged ground that it is out of sympathy 
with popular movements and popular ideals. But signs are 
not altogether wanting that this tendency will ultimately reach 
its climax, and that once more, as in the earlier days, educated, 
trained intelligence will be freely accorded its normal place in 


our public life. 
WINTHROP DUDLEY SHELDON. 
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Articte II.—SOME DIFFICULTIES OF THE INDIAN 
PROBLEM. 


Tue Indian problem has been solved a thousand times and 
is still unsettled. Some have gone so far as to say there is no 
Indian problem any more. Yet the wilderness is not quiet. 
The voleano has broken forth again, disturbing all our fine 
theories and seemingly destroying much of what had been 
accomplished. 

Just now public interest centers on the situation among the 
Sioux or Dakotas. All their various tribes together number 
about sixty thousand, the most of whom are within the bound- 
aries of the United States. They are the largest body ‘of 
Indians speaking one language on our continent. And they 
divide with the Apaches of the southwest the reputation of 
being the most warlike of our Indian tribes. During the last 
twenty-seven years we have had three wars with them besides 
incidental outbreaks. Now they are all brought within the 
limits of definite reservations, some part of which is excellent 
land, but the greater part is incapable of furnishing any one a 
living. Some of their tribes have heartily accepted the white 
man’s ways, and are among the most advanced in civilization. 
But the great majority of these Indians are still unreclaimed 
wildmen. 

The writer has been acquainted with this people for fifty 
years, in all phases of their development ; and his knowledge 
of them is the basis of the suggestions here presented. Taking 
the whole Sioux people together, one gets a fair average 
of Indian conditions, needs, and possibilities, throughout the 
whole country. 

The one thing that, more than any other, has stood in the 
way of settling Indian affairs upon any permanent basis, has 
been our failure to apprehend the real difficulties of the case. 
When General Grant, over twenty years ago, launched his so- 
called peace policy, he brought a good many philanthropically 
inclined people into the Indian country—notably members of 
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the Society of Friends—who confidently expected to finish up 
the whole work of civilizing the Indians in four years. They 
looked with pitying regard upon those who had already been 
working at it for thirty years without coming to the stopping 
place. These people had a very superficial idea of the work 
they had to do, or of the difficulties in their way. 

The weldness of the Indian is one of these difficulties. Few 
people can comprehend how serious an obstacle in the way of 
his advance this is. He may not be a savage, ferocious and 
brutal. On the contrary he may be kind and teachable. In 
fact his savage characteristics, if they exist, do not make him 
exceptional. The American Indian is no more of a savage 
than the American white man. But the Indian’s hereditary 
wildness is a different and a more serious thing. It prevents his 
having or easily gaining regular habits. He is naturally inca- 
pacitated for steady work, either of hand or brain. He is rest- 
less if confined to one place. The buffalo roaming at will the 
unbounded prairie is fit type of this characteristic. This makes 
it difficult for him to accumulate civilized property, and irk- 
some for him to be attached to the soil. It takes several gen- 
erations for him to become a successful dairyman, for he cannot 
abide the restraint of being at home regularly twice a day to 
milk his cows. Pupils at school, if the moon be bright and the 
air inviting, may be seized suddenly with the thought that they 
would like to go home, and so start off for a tramp of a hun- 
dred miles. 

Recklessness is another characteristic which is a serious hin- 
drance to his advance. He is continually sacrificing health and 
property to a whim or passing desire. He may know well 
enough the consequences of enjoying a cool wind when over- 
heated, or of discarding thick clothes for thin ones in mid- 
winter ; it is a sufficent reason to his mind to say: “ Well, but . 
I wished to do it.” This is true of any people who have not 
learned self-restraint, but it goes deeper with the Indian than 
with any people we have seen. Here are two phases of it: 
A young woman will go out and hang herself, when she has 
been prevented from marrying the man of her choice, in order 
to make her friends feel badly. A man will do a foolhardy 
act, in which he may throw away his life, to show that he is 














1891.] Difficulties of the Indian Problem. 327 


brave. Recklessness and bravery are thought to be syn- 
onymous. 

Social customs stand in the way of his taking up the new 
life. Every man has a nearest friend, who sticks a good deal 
closer than a brother. They are practically one person. They 
wear each other’s clothes and use each other’s property. This 
is not conducive to saving. Then there is a sort of commun- 
ism which allows all the lazy and unfortunate to live on the 
more industrious and forehanded. Theoretically it is his rela- 
tives that can do this; but when a man has anything his tribe of 
relatives increases astonishingly. The only redress he has when 
he is eaten out of house and home, is to join the crowd and 
go to plunder some one else. In a hunter state this was not so 
bad, but in a civilized state it absolutely prevents any thrift, 
and kills out the ambition that stimulates work. Nor can 
this evil be remedied until the ideas of the larger part of the 
Indian community are changed. In other things a man may 
deliver himself by his own resolution, but not in this. 

Their idea of generosity has a peculiar hold of them. A 
man had better be out of the world than be counted stingy. 
What we should praise as prudent forethought they brand 
as mean stinginess. The very height of generosity is to 
“throw away” something, as they express it. To be accounted 
generous, in this sense, is an honor next to that of having slain 
anenemy. A man will work for a year, perhaps for several 
years, to accumulate enough to make a great feast where he 
will distribute gifts of cloth, blankets, and ponies, and thus get 
his name up. When they wore decorated robes, his robe could 
then have painted on it the ponies he had “thrown away.” 
This is all very interesting, but you might as well try to make 
a garden on a slag heap as to expect to bring out of such social 
soil any thing like economy or thrift. Nothing can come with- 
out a radical regeneration. 

The Indian’s religion opposes him to civilization. The 
Indian is a very religious being. The universe is full of his 
gods. And he accepts his religion very thoroughly. He 
believes that it should control every act of his daily life, the 
most trivial as well as the most important. By the revelation 
of the gods he makes war, or learns how to paint his face. His 
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gods are all about him, in the earth he treads upon, in the air 
that fans him, in the water he bathes in, and in the sun and 
moon and lightnings that shine above him. To offend them 
by neglecting their worship or disobeying their commands 
would bring their wrath upon him. He is very willing to 
admit that there are other gods besides his; even to admit 
that they are greater than those he worships; just as he ae- 
knowledges that the white man is superior to himself in 
many ways. But the white man’s god is nothing to him. His 
gods have made him and fed him, as they did his fathers before 
him. And he must go on in the paths they have marked out 
for him. To cut his hair, to wear white man’s clothes, to work 
in the fields in the place of his wife, are transgressions of the 
divine laws imposed upon him. Thus it has taken years for 
Christianity to gam an entrance. This tenacity of religious be- 
lief is not in itself bad, but their religious beliefs being what 
they are, entirely contrary to the ideas of our civilization, this 
tenacity of belief makes the opposition more important. 

This religious antagonism to Christian civilization is intensi- 
fied in their priesthood, or “ medicine men,” as they are mis- 
takenly called. Personal interest sharpens their zeal. They 
are quick to see the drift of things and to understand that the 
quiet advance of Christianity forebodes their ultimate defeat. 
They rouse the prejudices and fears of the people, and, as the 
most influential men in their community, are able, if they so 
choose, to lead the people on into war. Thus the Sioux out- 
break of 1862 in Minnesota, while other things helped it along, 
was the rally of heathenism against the progress of Christianity. 
When the decisive battle came and those Eastern Sioux were 
defeated, they abandoned the worship of their native gods 
almost toa man. We have now the same story over again in 
the Messiah craze and “ghost dances” that have worked the 
Western Sioux up to such a pitch of fanatical fury that they 
were ready to face Gatling guns or anything. 

Without doubt the Messiah craze was promoted for political 
ends. It originated with the Mormons, with what ulterior 
purpose we do not pretend to say. Some believe that it was 
planned as the means of working up a general Indian uprising. 
But however it originated, or, for whatever reasons such men 
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as Sitting Bull accepted it, to its devotees it was no sham. 
Such superficial minds as the Indian Agent lately discharged 
from Pine Ridge Agency are ready to say it was. To the 
deluded participants it was intensely real. They brought their 
sick, blind, and dumb and placed them about the sacrificial pole, 
while they danced with arms outstretched to heaven and cried: 


Father says it, Father says it, 
Father says you shall live. 


They confidently expected the dumb would speak and the 
blind would see. One poor old blind man, who had been blind 
many years, stood clinging to the pole, with face turned towards 
the west, from morning until night, vainly waiting for sight to 
come. 

Thus the recent Sioux outbreak was the revolt of the hea- 
then wild man against Christianity and civilization. It was the 
explosion of the irritation produced by civilization in those who 
will not receive its spirit. It was the life and death struggle 
of waning heathenism against Christianity that is fast becom- 
ing “the stronger man.” Other things came in to aggravate 
and hasten the crisis, but they were not the real causes. These 
lay deeper than most observers have discovered. To preserve 
the Indian ways and customs, to perpetuate the religious rites 
of their fathers, now made unlawful by the white man’s order, 
to regain the wild freedom of the hunting days, in fact to 
re-establish the Indian as an Indian and drive back the flood 
of white settlement, that was the mad dream. 

To meet these difficulties we must bring in moral forces that 
ean reach the springs of character. The Indian must have a 
new spiritual impulse, and a new revelation. We must give 
him new ideas of God, of the world as made by Him, and of 
the destiny of the human soul. He must receive the impulse 
of devotion to the Christ who has died for him, and feel the 
ambition for sonship in the family of God. Then there will 
come to him a quickened conscience, a strengthened will, the 
power of self restraint, a sense of obligation to his Saviour to 
hold property and life sacred to His uses, according to His laws. 
This will bring power to labor patiently, economy, thrift, and 
the customs of a new social order. 
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We therefore present these main points of a practical work- 
ing program. 

1. Push the missionary work. Of all regenerative forces, 
Christianity is the first and greatest. Civilization without 
Christianity has never made an Indian over. The Winne- 
bagoes of Nebraska and the Musquakies of Iowa are illus- 
trations of this. They are still Indians, and of the most hope- 
less kind. The necessity of giving the Gospel to the Indian 
needs to be profoundly felt by the Christian people of this 
country. The cause of the Indian has aroused great interest 
during the past twenty-five years, but it has been largely bar- 
ren of results because it was not sufficiently a missionary 
interest. Christian people should now push missions among 
the Indians. Already a large beginning has been made. A 
native agency exists which should be increased and improved ; 
the normal and theological schools should be strengthened and 
multiplied ; the vernacular should be made use of more exten- 
sively in Bible instruction. For, whatever we may do for the. 
next generation, we must bring the power of Christianity to 
bear on this present generation. It has been done in part, and 
it can be done completely. 

Meanwhile we have the right to expect that the Government 
should favor missionary work more thoroughly than it does. 
It should not subsidize the missions. But, it should give per- 
fect freedom to missionary work, and annul all its hampering 
regulations. For instance, the missions open schools for the 
furtherance of their work, but, by the Government rule, the 
Agency school must first be filled and then the Mission school 
may take the leavings. The Christian Indians should also be 
protected in their right to choose the school their children are 
to attend. When they prefer to send to their own Mission 
schools they should be allowed to do so. 

2. Change the Indian Bureau into a Bureau of Civilization. 
The change is going on slowly, but it should be accelerated. 
If it were possible, it were better that the present Bureau be 
done away with, and an entirely new Bureau organized. How- 
ever much it is renovated the fragrance of the old hangs around 
it still. Higher ideals should governit. It should take a broader 
view of its work. So far, its work is chiefly imitative. It 
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endeavors to simulate among the Indians the forms and con- 
ditions of white civilization. Instead of this, it should be crea- 
tive. It should work to secure manhood, and civilization 
would take care of itself. To succeed in this creative work, it 
must grasp the situation as we have described it. And then 
choose its agents of all grades according to their fitness for 
this very peculiar work. The men who are chosen to repre- 
sent the government at the Indian agencies might be much 
better men, but even those who are supposed to be quite up to 
the standard do not always succeed. For the standard is 
entirely wrong. An Indian agent, besides being a general, a 
statesman, a teacher, and many other professions rolled into 
one, exerts his 'argest influence through his personal character. 
His example should stand for all that is most elevating and 
morally invigorating. He cannot indulge in low associations 
or questionable recreations. The Indian agent of the new era 
must be a man of broad views, high aims, refined tastes, and full 
of the enthusiasm of humanity. For when the Government 
knows what kind of men it must have in its Indian service it 
will get them. 

And the next thing is, it will keep them. No one would 
think of rotation in office every few years for the officers of 
our army. The very idea of an army makes the proposition 
absurd. And when the work that is required of our Indian 
service is realized, and we set out to accomplish it, the idea of ' 
a change of these officials every few years, and even every few 
months, will seem to be a proposition even more absurd than it 
could be in the case of our army. There is not a department 
of our Government where civil service reform is more urgently 
demanded than in our Indian service. 

3. Bring in the promised reign of law. It has not come yet. 
Progress has been made in this direction, but this is chiefly in 
preparation and not much in results. To be sure, we are far 
ahead of where we were sixty years ago. Then our laws were 
made primarily for the beaver, mink, and muskrat, and only 
for the Indian as he was a factor in securing their fur. Every- 
thing was done in the interest of the great fur trading compa- 
nies. Now it is the Indian himself that is considered, so we 
have the foundation laid. Something has been attempted in 
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the way of establishing Indian police courts upon the Reserva- 
tions. These are valuable as schools for the judges themselves, 
but they very poorly meet the ends of justice. Abstract 
justice is beyond the comprehension of the Indian at his 
present stage of development. An Indian always considers a 
case first in regard to its personal relations. If the accused is 
related to him the offence is one thing, if not related it is quite 
another thing. Thus, if a majority of the court are related to 
the culprit, he goes unwhipt of justice. On the other hand, if 
he is nothing to them, he catches more than he deserves. To 
make agency-law worth much, it must be administered by 
white judges. And whatever judicial functions the Indian 
agents now exercise should also be turned over to these new 
judges. 

The most trying time for the Indian is when the reservation 
system gives way to State law, and he comes under the juris- 
diction of the State courts. Either he is subjected to malicious 
persecution when innocent, or he is suffered to go unnoticed 
when he should be brought to justice. Frontier counties are 
poor, and it is unpopular to multiply county expenses, so it is 
difficult to get the prosecuting attorneys to take up Indian 
eases. Here is the opportunity for the best offices of the 
right kind of an Indian agent. It will depend largely upon 
him whether his wards are brought into proper relations to the 
civil law or not. They need instruction and counsel. Their 
white neighbors must also be interested in securing the desired 
result. The civil officers will need prompting and encourage- 
ment. The proper penalties of the law must be brought to 
bear upon the Indian or he will become an outlaw. On the 
other hand, the agent must see that his wards have the proper 
defence when brought into court, or when put upon by unseru- 
pulous white men. He thus is both their prosecutor and de- 
fender. He thus introduces his wards to the oversight and 
shelter of the State laws. No greater mistake can be made 
than that of throwing the Indian out without counsel or guar- 
dianship when he becomes a citizen and comes under State law. 

4. Provide the Indian with work. The objection will at 
once spring up: that is not our way of doing things; ours is 
not a paternal government, to attend to every affair of a man’s 
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life. But whatever our general principle may be, we have 
already assumed this relation to the Indian, and it had better 
be used for some good end. Nor is the expense of doing it 
pertinent to the case; for besides the enormous sums we are 
spending regularly for Indian civilization and for the mainte- 
nance of our standing army, we are called upon every now and 
then to supplement these expenditures by millions more because 
our “ civilization” does not work. The little bill for incidentals 
for our military Christmas exercises among the Sioux amounts 
to two million dollars. So expense is nothing, if we can only 
secure the end, and bring the Indian to self-support, in a civil- 
ized way. 

It is idle talk to say: give the Indian land and let him take 
care of himself. We must make him know how to use his 
land, how to improve any natural opportunities he may have 
for gaining a livelihood. If we do not do this we are hatching 
trouble for ourselves and shall have to pay the bill in the end. 
His opportunities for making a living are on the whole poor. 
The land we have shoved him on to is mostly what a white 
man could not live on. Nor can he alone and unaided, do much 
of anything at manufacturing. He has no facilities for remun- 
erative work, nor has he any market for his goods. We must 
develop the industries that he is capable of, and make a market 
for him. We must do for the Indian population of this country 
what Count Rumford did for Bavaria a hundred yearsago. A 
good suggestion in this line was made by Philip OC. Garrett at 
the last Mohunk Conference, concerning the Yuma basket mak- 
ing and the Navajo blanket weaving. 

We must bear in mind that we are forcing civilization upon 
this people. We cannot wait for its natural development. 
We cannot afford the necessary time for that. Hence the arts 
and employments of civilized life must also have the forcing 
process, or they will come too late. We have taken away the 
possibility of the old life, we must therefore open the way to 
the new. 

If now public opinion can be educated to comprehend the 
need of this deeper, broader work, making use of spiritual 
forces and reaching into the sources of life, it will bring about 
the changes we seek. It will tone up the whole Government 
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Indian service; will establish higher and truer standards; will 
make it impossible to appoint the wrong men, because, for the 
first time, it will appear who are the right men. More than 
all, it will be acknowledged that the Gospel of Christ is the 
only regenerative force that can reach the case. Then the 
Church will eagerly plant the Gospel, and the Nation will cul- 


tivate its fruits. 
Santee Agency, Neb. ALFRED L. Riaes. 
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ArticLeE IV.—PRESENT TENDENCIES IN GERMAN 
PHILOSOPHY.* 


No age is ever more difficult to study than the present. 
History must wait half a century at least before it can fairly 
and finally discuss the problems of to-day. And yet nothing 
is more important for the student than to know the general 
trend of thought in his own line. Work that does not have 
enough connection with this general trend either to agree with 
it or to appear in opposition to its false, temporary elements, is 
not likely to count for much. So such a pamphlet as this of 
Dr. Falckenberg’s, whose title we give below, is widely read 
| in Germany, and may have even an additional interest for the 





American reader. Being an inaugural address, it does not aim 
to be controversial, and yet it does seek to show the wide sym- 
pathy in Germany with the author’s effort to construct a new 
and a truer metaphysics. 

No one can dispute the two general criticisms of the present 
state of philosophy with which the address epens. This is an 
age of detail, of minnte investigation, rather than of larger 
thought. The colossal systems of metaphysics which marked 
the beginning of the century fell as air castles, and left scarcely 
more ruins than do these. They did leave a general distrust in 
such system-making, so that the only approach to a system to- 
day is a systematic denial of any truth in metaphysics. Those 
who aim to be philosophers show the dogmatically cautious 
spirit of the age by turning their attention to history, and to 
the physiological basis of psychology. Nine-tenths of the 
philosophical literature published each year is in one or the 
other of these lines. To resurrect a philosopher two centuries 
old is more highly esteemed than an effort to think to-day; a 
disquisition on nerve fiber commands more attention than a 
volume on ethics. And while a Zeller may write a true history 





* Ueber die gegenwirtige Lage der Deutschen Philosophie. Von Dr. R. 
Falckenberg. (Akademische Antrittsrede.) Cf. Wundt, in Mind, 1877, 
also Die Aufgabe der Philosophie in der Gegenwart ; Erdmann, Deutsche 
Rundschau, Vol. 19-20, 1879; Gizycki, Deutsche Rundschau, Vol. 47, 
52, etc. 
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of philosophy, five hundred others are spending their lives on 
minute sections of history or minute investigation in other 
lines. “The center of gravity is thus shifted from the center 
to the periphery, the method of philosophy becomes more like 
that of the special sciences,—and the change has its bright as 
well as its dark side.”* It permits men of opposite fundamental 
opinions to study peacefully those matters of fact and detail 
with reference to which future systems must be formed. But 
it pushes aside those fundamental problems in which, our 
author believes, the true thoughtful interest of the human race 
always has centered, and will center. 

The second point is allied with the first. Fundamental 
views so scattering as those held to-day prevent even a proper 
criticism of the results. Even in such fields as the history of 
philosophy and physiological psychology, the results need criti- 
cism—and candid, fair, sympathetic criticism—or the contri- 
bution they might yield to modern thought is not rendered ; 
they remain hard, dry facts. Each student is so independent 
that he cannot work with others, and the detailed results 
reached are weak and one-sided. Not only are the high goals 
lacking which developed the man in the philosopher, but a 
weak resignation bids each student confine his attention to his 
own work and give up the hope that others may widely accept 
it and work with him. Such is the discouraging side of the 
case, a criticism not unsympathetic from one who sees in it all 
the germs of something better. 

A glance at the philosophy of the last century shows four 
stages. A hundred years ago the Aritik der reinen Vernunft 
opened a new era for philosophy, and one after another 
sought to construct experience from the standpoint of mind. 
A quarter of a century passed, and success seemed to crown 
the work of Hegel, which became orthodox dogma in the 
universities, with only the metaphysical realism of Herbert 
to contend against for the next twenty-five years. Thought 
has hardly recovered from the general breaking up which 
followed. In this third epoch only the vestiges of older sys- 
tems remained, and so far as thought followed any common 
channel, this seemed to be determined by science. The first 


* Falckenberg, p. 8. 
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efforts to form a Weltanschauwung on the basis of science 
resulted in materialism. Strangely enough, the remaining 
influence of the Hegelian school was exercised in this same 
direction. Strauss and Feuerbach, as well as Moleschott, Vogt, 
and Biichner, may in general be termed materialists, in that 
they assigned validity only to external phenomena, as subject 
to measurement and computation. The power of this move- 
ment can only be properly estimated when its connection with 
the political and religious opposition is carefully considered. 

Before 1865, various influences had been at work, tending to 
make men dissatisfied with the crude materialism which re- 
garded thought as a physiological product of the brain. Dar- 
winism and the theory of evolution gradually supplanted a 
standpoint which refused to consider the problem of the origin 
and development of the world, and would only study it as it is. 
Scientific study of the physiology of the senses showed the 
difficulties in the way of a theory superficially so simple as 
materialism. Helmholtz and the more careful physiologists 
demanded a deeper solution of the problems of mind and brain. 
Another factor in this change was Lotze. Educated as a sci- 
entist, and reaching beyond his particular science of medicine, 
combining a firm view of scientific law and method with a 
keen sense of the spiritual truth for which earlier philosophers 
had striven, he turned from a shallow materialism even some 
who may sneer at another “ Gottingen soul-maker.” 

Before speaking of the final decisive element, the return to 
Kant, we may refer to the relation of philosophy and science in 
these later years. There has always been a tendency among 
scientific men to declaim against philosophy, and with the very 
next breath to philosophize wildly, withcut the check that 
comes from careful analysis. But the period referred to is 
characterized by a number of scientists who have worked out 
from narrower lines to a truly philosophic outlook. Philoso- 
phy and science claim to be in unison. Wundt became first 
psychologist, then metaphysician ; Dihring has been present- 
ing a philosophy of reality ( Wirklichkeits-philosophie), based 
on the results of science and aiming to satisfy its demands; 
even such a thinker as Hartmann would call his method induc- 
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tive and scientific; and the whole Kantian movement claims 
to be in full sympathy with the aims and methods of science, 

For the last twenty-five years, the only line of thought com- 
manding any wide assent is indicated by the watchword “ Back 
to Kant.” An external reason for this was doubtless Schopen- 
hauer’s claim to be an expounder of Kant. Misleading as was 
the claim, it drew the attention of popular philosophic thought 
back to Kant; it taught first the shallow, one-sided character 
of Schopenhauer’s representation of his master. Perhaps 
Schopenhauer’s errors bore as much good fruit as his direct 
contributions to philosophy. An internal cause for the popn- 
larity of this movement is its proclaimed sympathy and har- 
mony with the results of science. Materialism and the early 
positive philosophy had been unscientific in not assigning due 
importance to mental phenomena, or in neglecting them alto- 
gether. Neo-Kantianism recognizes the peculiar character of 
these, and gives them their proper position, but at the same 
time it makes no wild assumptions of mysterious mental pow- 
ers, nor does it seek to reach the infinite from the finite. It 
limits itself to the problem of knowledge, and aims to give a 
theory of science. 

What is neo-Kantianism? The word is used to include all 
varieties of thought from the strict Kantianism of Cohen, to 
the positivism of Laas, or the eclecticism of Paulsen. Its 
general characteristic is the rejection of metaphysics, which it 
treats as the cardinal feature of Kant’s system. We know 
only phenomena, therefore materialism and spiritualism are 
alike unfounded. The will is reason acting, not an entity ; man 
is acting reason, not a transcendental being. In his theory of 
ethics, we are told, Kant overlooked his own greatest discovery, 
and introduced confusion by treating of practical postulates. 
The world is phenomenal, mental and physical phenomena in 
antithetic unity. The problem of the philosopher is the theory 
of knowledge (Hrkenninisstheorie): his work is to explain 
the origin and nature of experience. What are the necessary 
presuppositions of that complex which we call the world? what 
are the laws which science seeks? The problem of causation 
is doubtless the most important one, and the different solutions 
offered may serve to characterize neo-Kantianism in its relation 








1891.] Present Tendencies in German Philosophy. 339 


to other theories. Hegelianism taught that causality is a real 
relation of things, because the world is a developing Idea, and 
the same laws govern mind and reality. Positivism denied any 
validity in causality, and explained it as another name for con- 
stant sequence. Schopenhauer treated it as a necessary innate 
intuition governing all the mind’s action, the source of unity 
in the mind’s action and in the world. For neo-Kantianism, 
causality is the impress of the unity of mind on the phenomena 
it receives. A constant sequence of elements, found to be 
equivalent, becomes a cause plus a result, when thought by a 
unifying mind. The influence of neo-Kantianism so-called is 
by no means confined to the theory of knowledge. It controls 
the thought of historians like Zeller,* of scientists like Helm- 
holtz and Virschow, of theologians such as Lipsius and the 
school of Ritschl. In all the wide and varied influences which 
class themselves under this name, it is the most striking charac- 
teristic of German thought to-day. 


There is one question and perhaps but one which now 
awakens the interest of all metaphysical thinkers. Is meta- 
physics possible? A venerable follower of Hegel, other rep- 
resentatives of Herbart, Schopenhauer, etc., are attempting to 
construct a metaphysics on the old line and with the old 
methods. Positivists and neo-Kantians stand at the other 
extreme and settle the whole matter by proving metaphysics 
an impossibility. Its systems are but a logical poetry, pure 
flights of the logical imagination (Begriffsdichtung). The 
end sought is beyond man’s reach, and we cannot even know 
whether it exists. 

Dr. Falckenberg calls attention to a new class, intermediate 
between these, who are seeking to found a new metaphysics, 
with new method. The starting point is again the question as 
to the relation of mental and physical facts,—how much of 
our external world is due to the constitution of our minds? 
Hartmann finds the underlying reality in a postulated uncon- 
scious, and illustrates his principle (for it is illustration rather 
than induction) by long series of seemingly scientific facts. 
Dihring finds a coincidence of thought and being, by which 

* Cf. Zeller, Ueber Bedeutung und Aufgabe der Erkenntnisstheorie, 
1862, 
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we know the existent. The real is one, limited in extent, 
subject to the categories which we learn to know as laws of 
thought. In this way he finds a basis for science. Eucken 
studies the currents of developing culture and power, in history, 
as lines of developing being, developing spiritual reality, 
Wundt regards activity rather than substance as the category 
of spiritual being. The mind's unity is its single activity. Its 
existence is its action, not any refined matter. Such activity 
i. e. sensation and reaction, is characteristic of each atom of 
matter. Man’s consciousness is the unified aggregate of such 
activity in the elements of the body, unified because all such 
elements act together. The life of the family, of the State, of 
the world, are but higher unifications of spirit, due to more or 
less unity of action. The method of such metaphysics is new in 
that it is not @ priord and regardless of fact, nor yet does it 
limit its attention to one class of facts and exclude others, as has 
been the case with former empirical philosophies. Its aim is 
more modest than the aim of earlier metaphysics. Instead of 
seeking to comprehend all reality in a grand system of concep- 
tions, it studies the results of all the sciences, and the relation 
of these results; it investigates the common concepts used in all 
the sciences ; it would find a common basis for science. Such 
a “metaphysics” is necessary for science, and is hardly more 
than a theory of science. Falekenberg proposes that both the 
ery “metaphysics of the old kind” and “theory of knowl- 
edge without metaphysics” be modified by cutting off the 
latter half of each. Each party has part of the truth, he 
claims, a critical metaphysics based on the theory of knowledge 
is the proper outcome of the contest. Judicial as this aims to 
be, it gives up the core of both creeds. It is a truly eclectic 
reconciliation which denies the a priori constructive power of 
mind, and denies the absolute necessity of sticking close by 
facts. If there is to be a metaphysics, it cannot be reached 
directly from principles with which it is incompatible. 

While there is but one Hegelian professor of philosophy left 
in Germany, the influence of this school is seen in the attention 
paid to the history of philosophy. In all the German univer- 
sities, about half the lectures given in philosophy are on his- 
torical subjects. The philosophical literature for quarter of a 
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century has consisted largely of special investigations in this 
line. Even modern philosophy is studied from the standpoint 
of its genesis and growth, as the abundant Kant literature 
shows. Much of this work is simply historical, and the writers 
are often without philosophic opinions of their own. The aim 
is facts, no matter what, and except when treated by a Zeller, 
these must wait for another generation of thinkers to make 
them living powers. The history of philosophy is no longer 
studied as a gradually realized philosophic system. The 
present interest in such work dates back to Hegel, but its 
method and its end are the very antithesis of Hegelian. 

Hegelian influence is also strongly felt in the philosophy of 
religion. Here as elsewhere, English writers have expounded 
from Hegel what German critics say is not there. Still this 
is the one department of thought where Hegel’s influence is 
directly felt in Germany. The Tiibingen school was a Hegel- 
ian product, and those educated in the careful criticism of 
Baur still feel a relation to Hegel. Pfleiderer and Biedermann 
show the influence of Hegel, and the book by Vatke lately 
published is but one of a class in which it takes high stand. 
The other school of religious thought is connected with the 
neo-Kantian movement, and with its radical side; Hermann 
and Kaftan, the representative followers of Ritschl, deny any 
direct knowledge of the supernatural, and found religion on a 
moral faith, a faith demanded by morality. Lipsius and 
Rauwenhoff represent a slightly different phase of the same 
movement. 

None of the former leaders of metaphysical thought has at 
all so large a following to-day as Herbart. A dozen names of 
his avowed followers might be mentioned from among the few 
well-known philosophic thinkers in Germany. The present 
interest in psychology and ethies is largely an outgrowth from 
the Herbartian school. So far as there is a metaphysics to-day, 
it has received large elements from Herbart. After the history 
of philosophy, psychology is the most popular branch of philo- 
sophie study in Germany, and most of those engaged in it are 
either Herbartians or scientific students of physiological 
psychology. Even the latter represent a movement which 
owed much to Herbart. Laboratories for this line of investi- 
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gation are to be found in most of the German universities; 
and the interest in it is farther attested by the magazine just 
started, Zeitschrift fiir Physiologie und Psychologie dep 
Sinnesorgane. The more strict followers of Herbart have 
laid stress on the study of comparative and historical psy- 
chology and on the contribution of language to psychology, as 
wel] as on the study of mental processes in the individual, and 
well known names may be cited in each of these branches. 

It remains to speak briefly of ethics and logic. There are 
practically two schools of ethics in Germany. Hartenstein, 
Nahlowsky, Steinthal, and others have been developing the 
ethies of Herbart, and refer rules of action back to several 
fundamental ideas,—the idea of freedom, of perfection, ete., 
ideas proved to be necessary by the study of man as acting, 
Of late, English ethics have found tlieir way into Germany, and 
the most recent treatises (e. g. Gizycki and Paulsen) represent a 
more or less radical Utilitarianism, confessedly English in 
origin. There is little question that the long and rather barren 
period in the history of ethics in Germany is drawing to a close. 

Even logic, that science fixed by Aristotle, has begun to find 
a new life. The work of Lotze and Wundt, of Windelband, 
and especially Sigwart shows that it is not a completed science. 
Former standpoints were imperfect, therefore former classi- 
fications and rules were incomplete. The connection of scien- 
tific logic with the living process of thought is emphasized as 
never before. Psychology studies the mind in its activity, 
logic states the rules of correct, true mental activity. The two 
branches react on each other, and the classifications introduced 
by logic are determined with reference to the normal modes of 
mental action. 

It is evident from the preceding survey that German philos- 
ophy is exceedingly modest to-day except for occasional pride 
in this very modesty. This is the natural reaction from the 
extreme speculative schools at the beginning of the century, 
and it is evident that if metaphysical philosophy is to have any 
future, it must be with new methods and new aims. All the 
work that is being carried on to-day is scientific rather than 
properly philosophical. Facts are being gathered in every line, 
as a basis for philosophy proper. We find an empirical science 
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of mind, of action, of thought, sciences furnishing the material 
for theoretical thought in each line. Such periods, barren of 
external result, must always follow active production, and 
precede active production. They are not the brillant epochs, 
but strong forces are at work underneath, laying foundation 
for true progress. 

Dr. Falckenberg offers his severest criticisms in closing. In- 
stead of any general system, or fundamental unity of belief, 
students must unite on some general working basis. “One of 
the worst results of this is a divorce between what the inves- 
tigator believes as an individual, and what he defends before 
his companions in thought, the separation between personal 
conviction and the effort for scientific exactness.” This can 
but paralyze immediately any extended influence of philosophy. 
Secondly, there is a divorce of reason and feeling, a tendency 
to deny the latter any influence on the results reached by 
thought, any place in the experience this formulates. The 
logical remains cold and motionless, it does not move the 
thinker, or his companions, till feeling stirs some pulse of life. 
Those who forget that thought and feeling are complementary, 
and work from a one-sided theory of knowledge, do not and 


cannot give philosophy its power in the world. 
ARTHUR FAIRBANKS. 
Dartmouth College. 
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Articte V.—THE STORAGE OF ELECTRICAL ENERGY, 


Enerey is a condition of matter having the power or ability 
to do work. Work is done when matter is moved or caused 
to change its direction of motion. A pillar supporting a 
weight does not represent energy, as it can do no work, that 
is, produce motion. The weight, however, represents energy 
by virtue of its condition, that is, position. The condition 
here, representing energy, is the fact that two bodies—the 
earth and a weight—have a strong attraction for each other, 
and if allowed will come together, and the work done in their 
coming together is exactly equal to the work done in separa- 
ting them. A wound up spring represents energy by virtue 
of its strained condition. The catch holding the spring in its 
strained condition does not represent energy, in that it can 
produce no motion ; but the spring, in unwinding, will produce 
motion and do an amount of work exactly equal to the work 
expended in winding it up. 

Again, water at the top of a fall represents energy by virtue 
of its position, and in its descent can be made to do useful 
work—as for example, lift a weight; then the weight, by 
virtue of its position will represent energy, as above shown, 
and it in turn can be made to do work; it may lift the water 
to nearly its former position, then the water can again fall and 
lift the weight. But each time that this operation is per- 
formed, energy is lost, so to speak, and presently our see-saw 
arrangement comes to rest, just as any other see-saw or swing. 
The change from water-power to the power of the lifted 
weight is called a transformation of energy. The so-called 
loss of energy during the process of changing over is also a 
transformation of energy, and is due to the friction and imper- 
fections of the machinery used. It is therefore only a loss as 
far as useful work is concerned, that is, as far as dollars and 
cents are concerned, and not an actual loss; for—and now we 
are ready for this grand principle called “The Conservation 
of Energy ”—energy, like matter, can neither be created nor 
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destroyed. Energy can be transformed and so change its 
character, but the sum total must ever remain the same. 

The sun is our greatest and almost only source of energy. 
Its energy comes to us in the shape of heat and light and is 
then transformed into countless other forms, some natural, 
some artificial, and ever ready to slave for mankind. Some of 
the more familiar forms in which we find the transformed 
energy of the sun are clouds, wood, and coal. From these we 
obtain the water-fall and fire or artificial heat. From fire we 
pass to steam, from steam to the energy of a moving mass or 
engine, and from the engine to electricity, water-power, or 
other such familiar forms. From electricity we can pass 
directly into heat again. But every time that a transforma- 
tion is made energy is lost, as far as useful work is concerned, 
and so a condition of rest is the final and enforced condition of 
matter. But motion is its natural condition. For example, a 
stone on the top of a cliff has a tendency to fall and will fall 
if permitted. A moving projectile has a tendency to continue 
its flight forever, but gravity and friction soon bring it to rest. 
The earth revolves around the sun and will continue to do so 
until it is foreed to come to rest. 

All matter is conceived of as consisting of minute and invisi- 
ble particles called molecules—and those molecules are further 
conceived of as being in constant motion with respect to each 
other—vibrating back and forth. This motion is a form of 
energy and to this form of energy is given the name—heat, 
The greater the heat so much the greater must the amplitude 
of vibration of these molecules be, and if the amplitude is 
greater more space will be occupied by the mass: and thus we 
have expansion due to increased heat. Heat energy is therefore 
a motion of body particles. It is a condition of matter having 
the capacity to do work—work of expansion. Heat, therefore, 
as well as any other form of energy, is not a thing that we can 
see, touch, or weigh, but it is a condition of things, and if this 
condition is changed the character of the energy is changed. 
Gunpowder is a form of energy and in this condition the 
energy is dormant, inactive, but the moment the powder is 
exploded and the projectile is sent on its way, the energy of 
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the gunpowder is no longer dormant but it has been trans- 
formed into the active energy of a moving mass. 

Now electricity is also a form of energy and therefore a 
condition of matter capable of performing work. We have seen 
how it is that heat is a motion, that is, a condition—a moving 
condition of body particles. Electricity is also a condition of 
body particles, and although the character of the condition has 
not as yet been satisfactorily determined, it is supposed to be 
some strained condition of body particles as though each par- 
ticle were twisted out of its natural position—very like to the 
strained position or condition of a compass needle when turned 
out of its natural position of pointing north and south. 

We often hear such expressions as “electric current,” “elec- 
tric fluid,” “ bottled electricity,” and such like. Each one of 
these expressions implies a tangible thing—a thing that can be 
touched or weighed—a thing like water with which to fill a 
tank—a thing which may be poured into one end of a pipe 
and allowed to flow out at the other—a thing that can be 
corked up and set aside for future use. But, as a matter of 
fact, it is none of these. 

Electricity, being a form of energy, can do work ; it can be 
made to wind up a spring, or pump water into a reservoir; and 
the energy of the spring or that of the reservoir can at some 
future time be made to do an amount of work equal to the 
work (electrical energy) expended in giving these things an 
unnatural condition. The wound up spring or reservoir of 
water can now be said to represent stored energy. The wound 
- up spring is not “ bottled electricity,” it is simply a wound up 
spring—an unnatural, enforced condition of matter. Elee- 
tricity is one condition of matter, the wound up spring .another. 
The expenditure of one has produced the other. 

Again, if the two poles of an electric circuit are immersed in 
a body of water the water will be decomposed or separated 
into its two elements, oxygen and hydrogen. The condition 
of the water will then represent stored energy—the electrical 
energy expended in separating the elements—just as the sepa- 
rated earth and weight represent the energy expended in 
bringing about that condition. Oxygen and hydrogen, like 
the earth and the weight, have a strong attraction for each 
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other, and if allowed to come together will do work. The 
attraction of the earth and weight for each other is called 
gravity, and the attraction of the oxygen for the hydrogen is 
called chemical attraction or chemical affinity. The weight 
on top of a cliff represents stored energy, the cliff is the 
“eatch,” holding the energy stored, that is, restraining the 
weight from falling. The energy of a spring is stored in 
much the same way—by a “catch.” Oxygen and hydrogen 
can be mixed in a vessel and represent stored energy. Here 
also there is a “ catch,” without which as in the other cases 
the energy could not be stored. This “ catch” consists of the 
fact that oxygen and hydrogen will not “fall together ”—if we 
may be allowed the expression—that is, unite, unless ignited. 
A lighted match, however, will release this invisible “ catch,” 
and these two elements will come together with a crash—an 
explosion—and in doing so will do an amount of work equal 
to the work expended in separating the elements—and by 
work is now meant that which is practically lost as well as 
that which is useful. We are now ready for the secret of the 
storage battery. 

A storage battery consists of a cell, usually of glass or 
rubber, dilute sulphuric acid and lead plates immersed in the 
acid. But a storage battery does not store electricity, as is 
commonly supposed by the uninitiated. Electricity being a 
form of energy, it is its transformed energy that is stored. 
Very much the same operation goes on in a storage battery 
that we have described in connection with the decomposition 
of water by an electric current; for in a storage battery 
certain chemical changes are produced at the expense of the 
electrical energy, that is, the battery has changed its condition 
—the electrical energy has caused a strained and unnatural 
separation of elements. But when the “catch” is released, 
the energy due to this strained and unnatural condition, and 
which represents the transformed and stored electrical energy, 
is again transformed into the electric form of energy. Just 
as the oxygen and hydrogen coming together reproduced the 
energy expended in separating them, so in the storage battery, 
when the separated elements reunite, the energy expended in 
separating them is reproduced and in this case again takes the 
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form of electricity—like the water raising the weight and the 
weight raising the water. A little insight now into the con- 
struction of a storage battery will aid us much in gaining a 
clearer idea of the practical application of the transformation 
and storage of energy in this useful electrical device. 

The simplest form of storage battery is made in the follow- 
ing manner: Suspend in a test-tube two strips of lead ribbon, 
in such a way that they do not touch each other. A con- 
venient way to do this is to bend the upper ends of the lead 
strips over the edge of the test-tube. Fill the test-tube with 
dilute sulphuric acid and connect one strip to one pole of a 
battery or other source of electric current and the other strip 
to the other pole, and allow about one ampere of current to 
flow for several hours. If at the end of that time the little 
storage battery is disconnected from the generator and its 
terminals brought into contact with each other and instantly 
separated again, a small electric spark will be noticed, thus 
showing the presence of an electric current. Upon examina- 
tion it woald be found that one of the lead strips had become 
brown and the other grey. The brown strip is now called the 
positive pole, the grey strip the negative, and for purposes of 
recharging the positive pole of the battery must always be 
connected to the positive pole of the generator and the negative 
pole of the battery to the negative pole of the generator. 

A better storage battery and one that more nearly approaches 
the commercial form, known as the “ grid type,” can be made 
in the following manner: From a sheet of lead 53, of an inch 
thick cut any odd number of plates—having such dimensions 
that they can stand vertically in some convenient cell and have 
a little room to spare. Punch as many smooth, round or square 
holes in each plate as possible without weakening them too 
much. Now, if there are, say, nine plates in all, four of them 
must be prepared to become positive plates and five to become 
negative—as follows: In each of the holes punched in the 
positive plates force, with a hard wooden blade shaped like 4 
putty knife, a thick paste made of dilute sulphuric acid and 
red lead. The paste should be forced in from both sides of 
the plate quickly and neatly, leaving a clean smooth surface, 
flush with the plate. The negative plates are made in the 
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same way, only using litharge instead of red lead in making 
the paste. Stand the plates on edge for forty-eight hours to 
dry. Then place two rubber bands around each negative plate, 
one near the top and the other near the bottom and stand all 
the plates in the cell in such a way that the positive and 
negative plates shall alternate. There being one more negative 
plate than positive, the two end or outside plates will be 
negative. Connect all the positive plates toyether with one 
lead ribbon and all the negative with anothe: lead ribbon, 
making soldered joints with each plate. Each lead ribbon 
must be so adjusted and of such length that one end will 
project at least six inches above the top of the cell. These 
two ends will thus form the two poles of the battery cell, 
and to these are attached electric conductors for purposes of 
charging and discharging. The positive and negative plates 
must not have any metallic contact with each other, except 
through the electric conductor. Fill the cell with dilute sul- 
phuric acid (specific gravity about 1.15) so that the plates are 
quite covered, then connect the positive pole or plates of the 
cell to the positive pole of a battery or dynamo, and the 
negative plates to the negative pole of the battery or dynamo, 
and allow an amount of current to flow equal to four amperes 
per square foot of positive plate surface. In calculating the 
surface area of a plate, both sides must be taken into account. 
Allow the current to flow for ten hours and at the end of this 
time, if the storage cell is disconnected from the electric 
generator and the two poles of the cell brought in contact 
through proper resistance, such as german silver coils or lamps, 
and at once separated again, a small spark will be noticed. If 
the poles are kept in contact for a few minutes the cell will 
discharge itself. In other words the energy taken out of 
the cell is a very small proportion of the energy delivered 
to it. If, however, the cell is again charged for ten hours, 
it will be found that now a greater discharge can be obtained 
than before. After six such charges and discharges it will 
be found that the discharge, in proportion to the charge, will 
have become a maximum ; and in a first class storage battery 
this discharge should be from 80 per cent. to 90 per cent. of 
the charge. This process of charging and discharging till 
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a maximum output is obtained is called “forming,” so that un- 
til a set of battery plates are “formed” they will return but a 
small proportion of the electrical energy expended in charging. 
When “formed” the paste or active material of the positive 
plates should have a rich brown color and that of the nega- 
tive plates will have been turned into soft, spongy lead, havy- 
ing a bluish grey appearance. In discharging as well as in 
charging the current should not greatly exceed the rate above 
mentioned. During discharge the acid will gradually become 
weak, but its strength is wholly restored by charging. Com- 
plete charge is obtained when the acid bubbles sufficiently to 
produce a fine spray. A few concluding remarks will now 
make it perfectly clear that a storage battery does not store or 
bottle electricity in the sense of storing or bottling any tangi- 
ble thing. 

When a current of electricity flows through a storage battery 
the condition existing between the elements of the battery is 
changed, and although the exact nature of this change has not 
as yet been satisfactorily ascertained, this much is certain: the 
elements of the battery have been strained from their normal 
condition at the expense of electrical energy. These elements 
are then held locked in this strained and unnatural condition 
until the “catch” is released. The “catch” here is the open 
circuit. When the circuit is closed, these elements will return 
to their natural state, and in so doing reproduce the amount of 
energy expended in straining or separating them. And the 
form in which this energy is reproduced is called an electric 
current. In this respect the strained condition of the elements 
of a storage battery differs from the strained condition of water 
when decomposed by the electric current, for in one case the 
energy is directly restored to its original form, whereas in the 
other case the stored energy takes the form of an explosion. A 
storage battery is, therefore, a transformer of energy as well as 
a storing place for it. And, as in all transformers of energy, 
so here, energy is lost during the process of transformation. If 
we use a steam engine to raise water and fill a tank, the tank 
will be a transformer of energy as well as a storing place for 
it. If the water is pumped into the tank quietly and slowly, 
the tank will be a more efficient transformer than if the water 
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were forced in with a rush. That is, under the former circum- 
stances the tank will, by virtue of its water power, do more 
work in proportion to the work done in pumping it full than it 
will under the latter cireumstances. The reason for this differ- 
ence is that, when the water is pumped into the tank slowly 
and quietly, much less energy is lost in friction than when 
there is a great rush and much ebullition. However, when 
power is thus economized, time is lost, and when time is 
gained power is lost, so that as far as facts are concerned, no 
transformer of energy can be perfect ; but as far as commercial 
results are concerned it is a matter of judgment as to the rela- 
tive proportions of time and power that ought to be used in 
storing a given amount of energy. It is just so with a storage 
battery. If the rate of charge exceeds four amperes per square 
foot of positive plane surface, the battery will not be as effi- 
cient a transformer of energy as if the charging current were 
less than at the above rate. For efficient results the battery 
should be charged slowly; but if time enters into the problem, 
the relative values of time and power must be taken into con- 
sideration, together with the depreciation of the transformer 
due to excessive charging rates. We have likened a trans- 
former of electrical energy, called a storage battery, to a tank 
of water, and we have done this more to assist the imagination 
than because there is any very strong similarity between the 
two transformers, for one is chemical in its nature, while the 
other is mechanical. 

Another very useful piece of apparatus in which electrical 
energy is both stored and transformed into its original—that is, 
electrical form—is the electro-magnet. This type of energy 
transformer is very similar to a fly-wheel in its action ; at least 
for our purposes a comparison between the two will aid much 
in understanding the properties and practical applications of 
the electro-magnet. 

Telephones, telegraphs, annunciators, electric bells, and a host 
of other useful things depend for their action upon the fact 
that a piece of iron becomes magnetic when an electric current 
is caused to flow through a coil of insulated wire surrounding 
it. Under these circumstances the iron is called an electro- 
magnet. If the core is made of steel, it will retain its magnet- 
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ism, even though the electric or energizing coils be removed, 
and it is then called a permanent magnet. If, however, the 
core is made of soft, annealed iron, it will be magnetic so long 
only as there is a current flowing through the coil. In other 
words, we have no “catch” here, and for this reason are un- 
able to store energy in the electro-magnet for an indefinite 
period of time. In the electro-magnet, as in the fly-wheel of 
a steam engine, a portion of the energy given out by the gener- 
ator or engine is transformed and stored away for an emergency, 
or for some purpose when the generator or engine would, un- 
aided, fail to do the work required. For example, a steam 
engine would be powerless to pass its ‘dead points,” were it 
not for the fact that it had previously stored energy in its fly- 
wheel sufficient to carry it past these points. It is frequently 
desirable to throw a very heavy load on a steam engine for an 
instant of time; that is, a load that the engine alone would 
be quite unable to overcome. The accumulated energy of the 
fly-wheel, however, comes to the rescue; it surrenders some 
of its energy to overcome the momentary extra load and 
the speed of the engine is correspondingly reduced. But so 
soon as the extra load is overcome or removed, the engine 
picks up speed and again stores energy in the fly-wheel for 
other such emergencies. 

It is just so with the electro-magnet. A comparatively feeble 
battery power can, by means of an electro-magnet, temporarily 
transform and store a portion of its energy for emergencies or 
for purposes when an effort or intensity, greater than the bat- 
tery could produce alone, would be required. 

An interesting and practical application of this temporary 
transformation and storage of electrical energy is found in the 
electric gas lighter, the details of which are a feeble battery 
power, an electric circuit which can be conveniently opened 
and closed in a gas-jet, and a small electro-magnet in the elec- 
tric circuit. The working of the gas lighter is then as follows: 
under ordinary circumstances the circuit is open, that is, there is 
no current flowing. If, however, it is intended to light the gas, 
the circuit is closed in the gas-jet through some suitable device; 
the electro-magnet in the circuit is thus immediately energized ; 
that is, a portion of the electrical energy is transformed into mag- 
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netic energy. If, now, the circuit be suddenly broken in the 
gas-jet, the magnetic properties of the electro-magnet will dis- 
appear. The stored magnetic energy will be transformed into 
an intense electric current of very short duration and having 
the same direction as the battery current, so that at the instant 
of breaking the circuit the electric current present in the wire 
is equal to the sum of the currents generated by the battery 
and the stored energy of the electro-magnet. We thus have at 
the point where the circuit is broken—which is in the gas-jet— 
an electric spark of much greater intensity than could have been 
produced by the battery power alone. The current generated 
by the energy stored in an electro-magnet is called the “ extra 
current” or “discharge current.” 

Another rather forcible way of demonstrating the fact that 
an electro-magnet stores electrical energy is to take hold with 
the hands, of the terminals of an electric circuit containing an 
electro-magnet, allowing the circuit from the battery to be 
completed through the body; if the circuit is then opened 
a very severe shock will be felt, due to the “discharge cur- 
rent” from the electro-magnet. With large electro-magnets 
the discharge current represents no small amount of energy 
and differs from the energy of a fly-wheel in that it is practi- 
cally instantaneous in its action. It concentrates its power in 
an instant of time, and will consequently do the same amount 
of damage or useful work that a fly-wheel, endowed with equal 
power, will do when instantaneously brought to rest. In view 
of this comparison it will not be difficult to understand that 
the “discharge current” from a large electro-magnet must be 
very dangerous, if not fatal, when taken through the body. 
ALEXANDER JAY WURTS. 
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Artictrt VIL—THE ELECTION CONTROVERSY IN CON. 
NECTICUT. 


By Hon. LYNDE HARRISON (Republican.) 


Tue real contest at Hartford is over the office of Governor. 
All other questions have been side-issues, raised by one party 
or the other for the purpose either of affecting the main 
question, or of preparing the way for a convention which shall 
revise the State Constitution. Most of the moves upon the 
Assembly chessboard have been those of the pawns, and many 
of them but faintly disguise the motives of those who are play- 
ing the game for a political advantage in 1892, rather than to 
settle the question whether Samuel E. Merwin or Luzon B. 
Morris shall be the Governor of Connecticut. It is not neces- 
sary to discuss any of these side-issues for the purpose of 
determining what is the sound Republican position in relation 
to the governorship, and in this Article the facts and figures 
given relate solely to the contest for that office. 

Competent evidence shows that when the ballot boxes were 
closed on the afternoon of November 4th, 1890, they contained 
ballots as follows : 


eet es Th I ak oo cee ce cccnnsceeassed 67,638 
SI i Ng os cinnc wdcencsacwnsnase 64,083 
IGE Bi NE ia c csc ccencnntasionnnd 8,516 
ROE Cl, TI ais inc on cen cece cnnccacs 209 
Sundry scattering candidates including 4 for 
L. B. Morris, and one for 8S. E. Merwin. ----- 43 
DE oe edateandenceke ds ctcebasaeas mailed 135,489 


Under the constitutional rule requiring a majority of all the 
lawful ballots cast, the number necessary for an election was 
67,745. In addition to the above described ballots, there were 
also about a thousand ballots cast for the different candidates, 
which were defective for various causes, many of them because 
they violated the election laws in some essential particular, 
and none of these ballots were counted or returned. For 
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whom these defective ballots were cast, or how they were dis- 
tributed among the various candidates, is not known; as none 
of the returns, and none of the evidence given before the 
Legislative Committee, disclose for whom these defective bal- 


lots were cast. Probably if the ballot-boxes were all opened, 


and these defective ballots were examined, it would appear 
that they were divided among the different party candidates in 
proportion to the number of legal ballots which were counted. 

The Constitution of Connecticut provides that no man can 
be elected by the electors to any one of the five State offices, 
unless he receives a majority of all the votes cast. This was 
the rule under the charter of King Charles, and it has been 
the rule of the present constitution since 1818. No man has 
ever been declared elected by the people, unless he received a 
majority of all the lawful votes that were cast. No man has 
ever held the office of Governor of Connecticut unless he 
received a majority of all the votes lawfully cast by the elec- 
tors, or unless he was elected by the General Assembly in joint 
convention. If no person receives a majority of all the votes 
cast by the electors, the General Assembly must choose, in 
joint convention, one or the other of the two persons having 
the highest number of votes. An examination of the above 
table of the votes in the boxes on the afternoon of November 
4th, 1890, shows that neither Mr.. Morris nor Mr. Merwin had 
a majority of all the votes cast: that Judge Morris lacked 107 
of the number necessary for a majority; and that the majority 
against him was 213. The Demccrats have a majority in the 
present Senate of 10. The Republicans have a majority in 
the House of 15. The Republican majority in joint convention 
would be 5. If a joint convention were held to elect any of 
the State officers, and all the members voted according to their 
party affiliation, and all were present, the Republicans would 
elect their candidates. 

The Secret Ballot Law of Connecticut provides that the 
ballots shall contain only the names of the candidates, the 
name of the political party issuing the ballot, and the title of 
the office voted for. The Democratic, Republican, and Labor 
parties issued their ballots for the November election, as fol- 
lows : 
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“ Democratic, Governor, Luzon B. Morris.”—“ Republican, 
Governor, Samuel E. Merwin.”—“ Labor, Governor, Henry (0, 
Baldwin.”—The Prohibition ballots read “ Prohibition, For 
Governor, Phineas M. Augur.” 

The Democratic managers, just before the election, dis- 
covered that the Prohibition ballots contained the word ‘ For’ 
before the word “Governor.” They deemed the use of the 
word “ For” a violation of that clause of the Secret Ballot Law 
which provides that the ballot shall contain only the name of 
the political party issuing the ballot, the title of the office voted 
Jor, ete. They, therefore, sent a formal document to every 
town to be filed with the presiding officer of the electors’ 
meetings, containing a protest against the Prohibition ballots 
being counted or returned. In nearly all the towns of the 
State this protest was wholly disregarded. In some of them, 
the protest was filed in the box with the ballots. In a few 
towns, however, the Prohibition ballots were not counted and 
returned. The total number of these Prohibition ballots which 
were cast for Mr. Augur for governor, and which were not 
counted and returned, was 103. In all of these towns where 
the ballots were thrown out, it was done by Democratic presid- 
ing officers acting under Democratic advice. The object of 
the Democratic managers was to diminish the total vote against 
Luzon B. Morris, so that the returns sent to Hartford might 
show that he had received a majority of all the votes. 

In one ward, of the town of Bridgeport, there were 126 
Republican ballots which contained defects, spots, or marks 
upon them. The Republicans claimed that these defects were 
small spots near the sides of the letters, about the size of a pin 
head, and which had been caused by some particle of metal or 
dirt in the printing press.. The Democrats claimed that these 
defects or marks were made with a pencil, and that they were 
put there for the purpose of indicating who had cast the bal- 
lots, and that they were therefore void. Upon this Democratic 
claim, the Democratic moderator of that ward refused to per- 
mit those ballots to be counted, and, therefore, 126 Republican 
ballots containing the name of Samuel E. Merwin for Gover- 
nor were rejected and were not returned. By this action of 
the Democratic moderators, 229 ballots cast for Mr. Augur or 
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Mr. Merwin were not returned, and thereby the vote against 
Luzon B. Morris was reduced 229. In the town of Norwich, 
by a mistake in counting the ballots in one ward, Luzon B. 
Morris was credited with 20 more than he actually received. 
A similar mistake was made in. the count of the Republican 
ballots in the town of Milford, and Samuel E. Merwin was 
credited in that town with 18 more votes than he actually 
received. The mistakes in Norwich and Milford practically 
offset each other. Luzon B. Morris has been credited by the 
Republican and Democratic members of the canvassing com- 
mittee with the 4 votes returned under the head of “ Scatter- 
ings” for L. B. Morris, and Samuel E. Merwin has been credi- 
ted with the 1 vote returned for S. E. Merwin. The returns 
before the General Assembly, after deducting the 126 from 
Merwin in Bridgeport, and the 103 from Augur, and including 
the mistakes in the count in Norwich and Milford, and credit- 
ing the 4 votes for Mr. Morris and 1 to Mr. Merwin, as stated, 
show the result to be as follows: 





Lagos B,. Mortis. ........0-<...ccccesncd 67,662 
Samuel E. Merwin.-.......---.--------- 63,976 
Phineas M. Augur-....-...---------.----- 3,418 
Henry C. Baldwin.--..-._--.-.---.------ 209 
Other Candidates-_.-.......-....-------- 38 

TOM oa ta scccecsteeuscuodeoncnes 135,298 


Upon the face of these returns, it is apparent that the 
number necessary for a choice is 67,650, and Luzon B. Morris 
has an apparent majority over all of 26. The State Canvass- 
ing Board, consisting of the Secretary, Treasurer, and Comp- 
troller, tabulated the returns, and sent them to the General 
Assembly on the first day of the session. The contest between 
the two parties then began. The Democrats claim that it is 
the constitutional duty of the General Assembly to declare the 
result of the election from the returns sent to the Secretary of 
State and tabulated by the State Canvassing Board, and that 
the General Assembly has no power to correct errors of any 
kind which may have been made by the presiding officers of 
the electors’ meetings. The Republicans maintain that the 
General Assembly has the power to examine the returns, and 
correct any errors that have been made in the count, or in the 
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rejection of votes, or in the returns, by taking any such com. 
petent evidence as would be received by the Courts for that 
purpose. To understand the issue between the two parties 
upon this constitutional question, the exact language of the 
Constitution should be embodied in this Article. 


Article IV., Section 2. “ At the meetings of the electors in 
the respective towns in the month of April in each year, imme- 
diately after the election of senators, the presiding officers shall 
call upon the electors to bring in their ballots for him whom 
they would elect to be Governor, with his name fairly written. 
When such ballots shall have been received and counted in the 
presence of the electors, duplicate lists of the persons voted 
for, and of the number of votes given for each, shall be made 
and certified by the presiding officer, one of which lists shall be 
deposited in the office of the Town Clerk within three days, 
and the other within ten days after said election, shall be trans- 
mitted to the secretary, or to the sheriff of the county, in 
which said election shall have been held. The sheriff receiv- 
ing said votes shall deliver, or cause them to be delivered to 
the Secretary, within fifteen days after said election. The 
votes so returned shall be counted by the treasurer, secretary, 
and comptroller, within the month of April. A fair list of 
the persons and number of votes given for each, together with 
the returns of the presiding officers, shall be, by the treasurer, 
secretary, and comptroller, made and laid before the General 
Assembly, then next to be holden, on the first day of the ses- 
sion thereof; and said Assembly shall, after examination of 
the same, declare the person whom they shall find to be regu 
larly chosen and give him notice accordingly. If no person 
shall have a majority of the whole number of said votes, or if 
two or more shall have an equal and the greatest number of 
said votes, then said Assembly, on the second day of their ses- 
sion, by joint convention of both Houses, shall proceed with- 
out debate, to choose a governor from a list of the names of 
the two persons having the greatest number of votes, or of the 
names of the persons having an equal and highest number of 
votes so returned as aforesaid. The General Assembly shall 
by law prescribe the manner in which all questions concerning 
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the election of a governor, or lieutenant-governor, shall be de- 
termined.” 

The foregoing contains the language of the Constitution as 
it was adopted in 1818. Amendments that have been made 
since that time provide that the names of all the candidates 
voted for shall be printed upon one piece of paper, and the 
meetings of the electors and the canvass by the treasurer, sec- 
retary, and comptroller, are to be held and done in the month 
of November instead of April. 

An amendment adopted in October, 1884, provides that the 
State officers and members of the General Assembly elected in 
November, 1886, and those elected biennially thereafter, shall 
hold their respective offices from the Wednesday following the 
first Monday of the next succeeding January, until the Wednes- 
day after the first Monday of the third succeeding January, 
and until their successors are duly qualified. 

It is under the operation of the last clause of the section of 
the amendment of 1884 which is quoted, that the governor 
elected two years ago is now holding possession of the execu- 
tive office in the Capitol. 

Section 240 of the revised statutes of Connecticut provides 
that the presiding officer of the electors’ meetings shall send to 
the Secretary of State, with the certificate which the Constitu- 
tion requires him to transmit, containing the result of the 
electors’ meetings, another certificate containing a statement of 
the whole number of names on the registry lists, the whole 
number checked as having voted at such elections, the whole 
number of names not checked, the number of ballots found in 
each box, the number not counted for being double, and the 
number rejected for other cause, but every cause shall be stated 
specifically in the certificate. The secretary must enter said 
returns in tabular form, in books kept by him for that purpose, 
and present a printed report of the same to the General As- 
sembly at its next session. 

Section 251 of the Statutes provides that the votes for gov- 
ernor, lieutenant-governor, treasurer, secretary, and comptrol- 
ler, shall be canvassed by the persons authorized to receive 
and count the same, during the month in which they were cast, 
and a fair list of said votes, with the original returns of the 
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presiding officer, shall, on the first day of the session be laid 
before the General Assembly, which shall declare who are 
elected to said offices respectively. 

The provisions of Section 240 were first made a part of the 
General Statutes in 1877. Before that date the presiding offi- 
cers of the electors’ meetings were only required to make out 
triplicate lists of the votes given in their respective towns for 
governor, and other State officers, and for senator, judge of 
probate, sheriff, and representatives in Congress, and forward 
two of them to the Secretary of State at Hartford. This re- 
quirement of the law is now a part of Section 239 of the 
General Statutes. 

The presiding officers of the electors’ meetings held on the 
4th day of November, 1890, made the returns of the votes 
under the provisions of Section 239, and nearly all of them 
made returns which were more or less regular under the provi- 
sions of Sections 240 which is quoted above. 

The General Assembly has never taken any aetion under the 
clause of Section 2, Article IV. of the Constitution, which pro- 
vides that it—the General Assembly—shall by law prescribe 
the manner in which all questions concerning the election of a 
governor or lieutenant-governor shall be determined. When 
the General Assembly met in January, 1891, the Republicans 
claimed that it was the duty of the Assembly, in accordance 
with custom, to appoint a committee on the canvass of votes, 
and that such committee ought to examine certain irregulari- 
ties which appeared upon the face of those returns which had 
been sent in under the provisions of Section 240. Those re- 
turns showed among other irregularities, that certain ballots 
had been rejected in Bridgeport because of distinguishing 
marks upon them, and they also showed that certain ballots 
had been rejected in a few towns because of the use of the 
word “For” before the word governor. The republicans 
claimed that until the General Assembly has delegated to the 
courts, by the enactment of a proper law, authority to deter- 
mine questions which arise over the election of a governor 
or lieutenant-governor, it—the General Assembly—has the sole 
power to determine, by proper examination of the returns, all 
questions relating to their regularity, accuracy, and truthful- 
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ness. The Democrats claimed on the contrary that the General 
Assembly has no power to do anything more than to examine 
the fair lists of the persons and number of votes given for 
each, as they appear from the face of the regular returns made 
under the constitutional provision, and Section 239 of the 
Statutes, and that it must declare that person elected governor 
who has a prima facie title upon the face of such fair lists. 
The two parties differ fundamentally in their construction of 
the second section of the Fourth Article of the Constitution. 
The Republican claim is based upon the practice which pre- 
vailed under the Charter, and which is apparent in the revision 
of the Statutes of 1808. At that time and for a few years at 
least after the adoption of the Constitution of 1818, it was 
the practice, under the law, to send the ballots or votes them- 
selves to Hartford by the hands of the representatives of the 
towns, and they were there placed in the hands of a committee 
that was specially authorized to count the same before making a 
declaration. This practice was noi abandoned until several 
years after 1818. The Journal of the Constitutional Conven- 
tion of 1818 does not shed any clear light upon this question, 
It has been stated in Hartford that a proposition was made to 
the Constitutional Convention by the special committee which 
made a report upon the Fourth Article of the Constitution, to 
make the result and declaration of the election depend upon 
the finding and decision of the Board of State Canvassers. 
The Journal of the Convention shows that on Tuesday, Sep- 
tember 8th, 1818, the second Section of the Fourth Article 
was under consideration, and that various amendments were 
proposed. On Wednesday, September 9th, Mr. Lanman, of 
Norwich, moved to strike out the whole of the second section 
as reported, and to adopt as a substitute that which is now a 
part of the Constitution. The language of this section con 
forms to the language of the statutes which were then in force 
and to the practice under the Charter. Under those statutes and 
practice the votes themselves were taken to Hartford and were 
counted by a committee appointed for the purpose. The Re- 
publican claim is that the second section of the Constitution 
should be construed in the light of the practice which pre- 
vailed at the time the Constitution was adopted. The Republi- 
VOL, XVIII. 26 
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cans further maintain that as the General Assembly exercised 
all these powers under the Charter, and as the Supreme Court 
of Connecticut has on several occasions decided that the Con- 
stitution of 1818 is a mere limitation of the existing powers of 
the Assembly, that nothing should be regarded as prohibited, 
which is not prohibited, either expressly, or by fair and reason- 
able implication. Our Supreme Court has on more than one 
oceasion held that the Constitution of this State is a mere lim- 
itation of powers already existing in the General Assembly, 

The General Assembly is for many purposes the supreme judi- 
cial tribunal of the State. 

Nothwithstanding the second Article of the Constitution 
which provides that there shall be three distinct departments 
of the government, viz: legislative, executive, and judicial, the 
General Assembly has within the last seventy years exercised 
many judicial functions. It has granted divorces, and new 
trials in the courts. It has exercised equity powers in relation 
to the sale of lands and the probate and construction of wills; 
and the Supreme Court has sustained the validity of such ac- 
tion on more than one occasion. The Assembly for many 
years decided contested elections of sheriffs, judges of probate, 
and justices of the peace. 

There is certainly nothing in the Constitution which expressly 
or by fair implication prohibits the General Assembly from in- 
vestigating the returns, examining them, and correcting any 
errors which may be shown by competent evidence to exist. 

The General Assembly has never had occasion to exercise 
the power which is now claimed by the Republicans, except in 
1871, at which time, upon the advice of several of the best 
constitutional lawyers in the State, the joint committee of the 
Assembly, both branches being then Republican, did examine 
the returns, scrutinize them, and make an inquiry into their 
truth and regularity. A competent committee of that Legisla- 
ture found, as a matter of fact, that a ballot box of the Fourth 
Ward of New Haven had been stuffed with one hundred ballots. 
The evidence of the frand was overwhelming. No effort was 
made to contradict the evidence offered. All honest men, without 
regard to party, were convinced that a gross fraud had been 
perpetrated in the Fourth Ward of New Haven. Then, as 
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now, however, the Democratic managers denied the power of 
the General Assembly to investigate the alleged frauds in the 
Fourth Ward. No attempt was made then to test the consti- 
tutionality of this action of the General Assembly, but the 
defeated Democratic candidates submitted to the action of the 
Assembly and made no appeal to the courts. 

There is no doubt that gue warranto proceedings would lie 
to test the right of any man who should usurp, or attempt to 
usurp, the office of Governor. If the present de facto Gov- 
ernor of the State is an usurper within the meaning of the 
law, there is no question but that gwo warranto proceedings 
would oust him. If a declaration by the General Assembly is 
not necessary before his successor can be qualified, and if the 
Democratic theory of the construction of the Constitution is 
correct, then Judge Morris could doubtless secure his seat by 
quo warranto proceedings. 

It is unfortunate that the General Assembly did not many 
years ago confer upon the courts the power to determine just 
such questions as those which have arisen in this controversy. 
Forty years ago contested elections of Judges of Probate, and 
of county sheriffs, were settled in the Legislature. It became 
so evident, however, that the General Assembly was not a 
proper tribunal to pass upon such questions, that the power 
was conferred upon the Judges of the Superior Court. At 
the present time, any person claiming that he has been elected, 
at the November election, either a Sheriff or a Judge of Pro- 
bate, and that he has not been officially declared elected, 
must bring an application before a Judge of the Superior 
Court, setting out the facts upon which he relies for his claim. 
The hearing must begin on or before the 5th of December fol- 
lowing the election, and must be concluded on or before the 
22d of December. The proceedings are summary under this 
statute. Several instances have happened in the past few 
years where the elections of Judges of Probate, which were 
contested, have been settled rapidly and satisfactorily. Mem- 
bers of the Legislature are necessarily allied to one or the other 
of the two great political parties, and frequently they are com- 
pelled from considerations of party pressure, and party disci- 
pline, to vote upon questions of this kind against their convic- 
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tions of right. That the General Assembly is not the best 
tribunal for settling such questions is amply demonstrated by 
the existing conditions at Hartford. 

The Republican House Committee has made several propo- 
sitions to the Democratic Senate Committee to submit certain 
general questions to the Supreme Court for the guidance of the 
Assembly at this time. The Democratic Senate has objected 
that no proceedings should be had in the Courts except judicial 
proceedings covering particular cases that should be brought 
in some regular way. The Democratic Senate committee ten- 
dered to the House committee a Bill in form providing for 
proceedings in the nature of complaints against the Democratic 
candidates which might be tried in the Superior Court and 
appealed, if necessary, to the Supreme Court of Errors. The 
Bill tendered, however, contained the objection, from a Repub- 
lican standpoint, that the Democratic candidates for State 
officers were all to be recognized as the incumbents of their 
respective offices until such time as the Courts might determine 
otherwise. The Republican theory and the construction of 
the Constitution is that whenever the General Assembly has 
declared or recognized any persons as elected to any State 
office, such declaration or recognition is conclusive and the bill 
tendered contained no provisions to save it from such constitu- 
tional objection. 

At this time, Bills are pending before the General Assem- 
bly introduced by Mr. Judson, of Stratford, which apply the 
principles of the Statutes, under which Judges of Probate and 
sheriffs contest elections, to the existing situation. It: is not 
probable that the General Assembly itself will ever be able to 
settle the pending controversy. If by some suitable legisla- 
tion, or by guo warranto proceedings, the controversy is ever 
taken into the Courts, there will be no difficulty about settling 
the constitutional questions which have been raised. If the 
Courts take jurisdiction of questions raised over the rejected 
ballots, the Republican case will rest substantially upon the va- 
lidity of the Prohibition ballots. 3,516 Prohibition ballots 
were cast; 3,413 were counted and returned; 130 were re- 
jected. If the 130 are held by the Courts to be valid notwith- 
standing the use of the word “For,” then Judge Morris will 
not have received a majority of all the votes cast, and the 
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election must be remitted to the joint convention of the Gen- 
eral Assembly. If the 103 Prohibition ballots which were not 
counted were properly rejected on account of the use of the 
word “ For” before the word governor, then the 3,413 which 
were counted and returned were equally defective, and they 
also should be rejected. In that event, Judge Morris would 
be declared elected governor by the General Assembly. The 
other questions concerning the so-called marked ballots in 
Bridgeport, and the one thousand defective ballots which have 
never been examined, are of but little consequence, as they can- 
not materially affect the result. 


The practical questions which the courts may be called upon to deter- 
mine are: what power has the General Assembly when it examines the 
returns required by the constitution? Can it correct irregularities, or 
errors which are made apparent by the statutory returns required by 
Section 240 of the Statutes? Is the prima facie title which may be 
given upon the face of the constitutional returns conclusive, and 
beyond attack either in the General Assembly, or in the courts after 
suitable legislation? Are the returns of the presiding officers made 
under Section 239 of the Statutes conclusive? Has the present Assem- 
bly constitutional power to remit to the courts the questions pending in 
the controversy over the election held in November, 1890? Are the 
Prohibition ballots valid, notwithstanding the use of the word ‘‘ For” 
before the word ‘‘ Governor” ? 

Republicans believe these questions must be answered by any com- 
petent judicial tribunal in accordance with their theories. They be- 
lieve under the constitution and laws General Merwin should be 
Governor of Connecticut. 

They rest their case upon the firm conviction that Judge Morris did 
not receive a majority of all the legal votes that were cast Nov. 4th, 
1890. The narrow margin by which he was defeated does not make his 
case any stronger. He was not constitutionally and lawfully elected. 
If not, then the General Assembly has the right to elect in joint con- 
vention. 

Since the foregoing was written, the bills introduced by Mr. Judson 
(Republican) have passed the House in a modified form. There is now 
pending in the Senate a bill introduced by Mr. Seymour (Democrat) to 
give the courts jurisdiction of any complaint Mr. Merwin may bring to 
show that Judge Morris did not receive a majority of the lawful votes 
cast in November. The bill of Mr. Seymour avoids the serious objec- 
tions made by Republicans to the bill tendered in February by the 
Senate Conference Committee. 

The rights of General Merwin are fairly protected in the bills of Mr. 
Judson and Senator Seymour. So far as he is concerned it can make 
no difference which one of them, if either, becomes a law. 


LYNDE HARRISON. 
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Articte VIIL—THE LATE ELECTION IN CONNECTICUT, 


By Prof. Sumzon E. BALDWIN ‘Democrat). 


Untit 1818, the legislature of Connecticut exercised the 
supreme power of the commonwealth. This was the original 
scheme of government from the foundation of the colony, and 
between 1776 and 1818 the colonial charter was the only thing 
which lay behind the laws, in the nature of a constitution, 
‘Its force was simply institutional. The General Assembly had 
frequently transcended its provisions, and, by nearly two cen- 
turies of an authority practically uncontrolled, had become 
invested with a traditional absolutism. 

The Constitution of 1818 was designed to lessen this power, 
and distribute the functions of government under a system of 
checks and balances. There had always been two General 
Assemblies each year: henceforth there was to be but one, 
It had always exercised large judicial and executive functions : 
henceforth the powers of government were to be “ divided 
into three distinct departments and each of them confided to 
a separate magistracy.” The first of the original General 
Assemblies in each year had been designed to be a mass 
meeting of the freemen of the Colony, beginning with the 
annual election of the Colony officers ; and though increasing 
numbers soon made it necessary for the freemen to vote by 
ballot at home, and send up their ballots by their deputies, 
these ballots were called “ proxies,” or powers of attorney, by 
virtue of which the deputies spoke for their constituents ; and 
the ballots were never counted until all were laid before the 
legislature at the opening of the session. This practice kept 
the result of an election unknown, until long after the town 
meetings at which the votes were cast; for the ballots were 
sealed up at the close of the polls, and the package left un- 
broken till the legislature met. In 1808, a law had been 
earried through, requiring the presiding officer of the town 
meeting to count the ballots for State officers, and make a 
return of the number, cast for each candidate, to the Secretary 
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of the State, before the day when the May Session of the 
Assembly opened—“ or by ten of the clock on the morning of 
said day ”—who was to “deliver them arranged in due order to 
such committee as shall be appointed by the General Assembly 
to count the same.” In like manner, the returns of elections 
to Congress must be sent to the Secretary, by the eighth day 
of the Session, and those of electors to the Upper House of the 
legislature by the sixth day. 

This was an important reform, since it required an official 
count in each town; but it gave the moderators or presiding 
officers six days to do it in, and allowed them to prepare the 
list in secrecy. 

The Constitution had for its main object to guaranty indi- 
vidual and local interests against unfriendly or undue legisla- 
tion. Its framers were determined to put elections, as far as 
possible, in the keeping of the people and the towns. It 
therefore provided that all ballots for State officers should be 
cast in town meeting and “counted in the presence of the 
electors,” a certificate of the count made by the presiding 
officer, and a copy deposited with the town clerk within three 
days. Within the following week, he was to send a duplicate 
return to the Secretary of the State. Three of the State 
officers were to count the votes so returned for Governor, and 
send in “a fair list of the persons and numbers of votes given 
for each,” together with the original returns of the presiding 
officers of the town meetings, to the General Assembly on the 
first day of its session, which should, “after examination of the 
same, declare the person whom they shall find to be legally 
chosen, and give him notice accordingly.” If, however, no 
one has a majority of “said votes,” the Assembly on the 
second day of their session shall proceed by joint ballot of both 
Houses, without debate, to choose as Governor one of the two 
persons having the greatest number of the votes “so returned 
as aforesaid.” 

At the election of 1890, the returns from the town modera- 
tors showed a majority for each candidate on the Democratic 
State ticket. The candidate for Governor, Judge Morris, had 
the smallest (26); the candidate for Comptroller, the largest, 
(over 1600). The canvassing board certified this result to the 
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General Assembly, sending in also the original returns, and 
pointing out that it appeared on the face of some of them that 
a large number of ballots had been rejected for various causes, 
as illegal. 

Some of these ballots were thrown out because the word For 
had been printed on them, before the name of each candidate 
voted for ; others because a blank had been left for the name 
of the candidate for some office, and a name written in, instead 
of being printed in ; others because two ballots had been cast 
in the same official envelope, by one elector ; others for causes 
not stated. 

The Senate, which was Democratic, upon receiving and 
examining this report, declared all the Democratic candidates 
elected, and swore them into office. The lower House, which 
was Republican, after an invitation to the Senate to unite in 
examining the canvass and returns by a joint committee, which 
was refused, appointed a committee of its own to examine 
them, and took a recess till the next day, after adopting a new 
rule that the session for any legislative day might be continued, 
ad libitum, by successive recesses, to any future calendar days. 

After several recesses of this character, on successive calendar 
days, the House committee reported that there were errors in 
the counts reported by the returns, sufficient to overcome the 
majority claimed for each of the Democratic candidates, except 
the Comptroller. He was declared elected, and tovk possession 
of his office. The two Houses appointed a joint committee of 
conference, but no agreement was reached. 

The Senate insists that the Constitution restricts the legis- 
lature to the sole function of declaring the result of the election 
as evidenced by the canvass and town returns, and that if the 
town officials have thrown out ballots or received ballots con- 
trary to law, the General Assembly is not the place to review 
or reverse their action. The House insists that the legislature 
can review such action, and, if necessary, go behind the returns 
altogether. Meanwhile the former State officers hold over, 
with the exception of the Comptroller, as the actual possessors 
of their respective offices. 

Which view is the right one ? 

The Constitution provides that “the General Assembly 
shall by law prescribe the manner in which all questions 
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concerning the election of a Governor or Lieutenant-Governor 
shall be determined.” No such law has ever been passed 
in respect to these officers especially, but in 1821 the General 
Assembly, for the first time in the history of the State, 
passed a statute expressly conferring jurisdiction on the Su- 
perior Court of Quo Warranto proceedings to test the title 
to “any office,” and regulating the mode of procedure. In 
1877, also, a law was passed that if at any electors’ meeting, 
during the count of the ballots, which must be in public, 
there is “a doubt or dispute as to the reading of a ballot, or 
whether a ballot should be rejected as double, or for any other 
cause, the moderator shall decide ;” that he shall endorse all 
ballots rejected by him with the cause of their rejection, and that 
they shall be sealed up in a separate package ; and that all the 
ballots cast at any electors’ meeting shall be by him locked up 
in the ballot box, under seal, and the box kept sealed for six 
months “to be opened and the ballots examined only by those 
authorized to make an official examination of them.” 

Under the Act of 1877, ballot boxes have been frequently 
examined by authority of courts, in deciding on contested 
elections to local offices, and all agree that this is proper, and 
that either House of the legislature could in like manner open 
the boxes to decide on the right of any claimant to a seat in it. 


Nearly twenty years ago a Republican legislature, against 
the protest of the minority, opened the ballot boxes, and went 
behind the returns of the State canvassing board, in ascertain- 
ing the result of a State election. The committee of investi- 
gation reported that the majority in favor of the Democratic 
candidates, apparent on the face of the returns and report of 
the canvassers, was due to the reception of fraudulent votes, 
and, on this report, the Republican candidates were elected by 
the legislature. 


The argument a priori for giving a conclusive effect to the 
town returns is very strong. The count in town meeting is 
made on the same day and at the same hour all over the State ; 
thus occurring before the importance of the result in any par- 
ticular locality can be known. It must be made publicly, in 
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presence of all the electors who choose to be present, thus 
securing immunity from secret fraud. The result is declared 
by an official, previously agreed on by the representatives of 
both political parties, and presumably therefore a fair-minded 
man. The responsibility resting upon him to deal honestly is 
undivided, and he acts in the presence of his immediate neigh- 
bors and fellow townsmen. His decisions, during the meeting, 
as to receiving or rejecting disputed ballots, are also made 
before their importance in affecting the result of the election 
in the State at large can be known; and he is under a heavy 
penalty for any official misconduct. 

The argument from the prior history of the State is also of 
weight. The Democrats who forced through the Constitution 
of 1818 had long complained of what they deemed the tyranny 
of the legislature. Abraham Bishop, one of their leaders, at a 
Jeffersonian celebration in 1804, declared that the General 
Assembly held “all the legislative, executive, and judicial 
powers of government tumbled into a common mass.” “ At 
the present moment,” he continued, “all these powers, together 
with a complete control of elections, is in the hands of seven 
lawyers, who have gained a seat at the council-board.” The 
chief of the Federalists, in championing the continuance of the 
existing order of things, David Daggett, was one of the seven 
in the Upper House; but in 1831, when on the Supreme 
Bench of the State, he said in one of his decisions, that before 
the Constitution, too much, and in fact almost everything, was 
left to the will of the legislature. 

They had been accused of tampering with elections, and it 
is certainly probable that when their accusers gained control 
of the State, and sought to perpetuate their principles in the 
form of a Constitution, they would not trust them with abso- 
lute power in a matter so vital as that of ascertaining the 
result of the election of Governor. The main interests of the 
citizen were protected by his town government: what more 
natural than to trust it with the power to count the votes of 
the inhabitants, and to make that count final and conclusive? 

No doubt frauds may be thus perpetuated ; ballot boxes 
stuffed ; partisan decisions made by moderators. But in view 
of the legislative history of the State, was more fairness to be 
expected from a legislative canvass ? 
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These considerations are strengthened by the requirement 
of the Constitution that the result of the election must be 
declared on or before the second day of the session. This 
is obviously necessary, because on that day, if ever, vacancies, 
from a failure to elect, are to be filled. It is true that the 
present House of Representatives has assumed to prolong 
their first day, by daily “ recesses,” into a second month, 
but it is difficult to make a serious argument in favor of 
their right to do this. A rule of the House forbids any 
bill to be read twice on the same day, but they have just 
decided—very properly—that this refers to a calendar day, 
and so that bills can be read twice on successive calendar 
days, though it be styled in the Journal one legislative day. 

This instance of legislative inconsistency is of itself no mean 
argument against giving to the General Assembly the power 


now claimed by the lower House. Another may be drawn ° 


from an incident in the history of the State occurring in 1831. 
The Democratic candidate for Lieutenant Governor that year 
received a thousand more votes than the National Republican 
candidate, but the candidate of the Federalists received over 3000, 
so that there was no election by the people. The House passed 
a joint resolution to proceed to a joint ballot on the second day 
of the session, but the Senate rejected it, and on that day by a 
separate ballot elected Henry W. Edwards, the Democratic 
candidate. The lower House also proceeded to an election, 
separately on that day, and elected the National Republican 
candidate, Orange Merwin. Had there been a joint ballot, the 
Jackson majority of 4 in the Senate would have been overcome, 
by a Clay majority of 42 in the House. Each House sent up 
a resolution declaring the election of the man of its choice to 
the other, where it was rejected, and a Jackson President pro- 
tempore, occupied the chair in the Senate—the only function of 
the Lieutenant Governor—throughout the session. The senior 
member of the House, who had been a member of the Consti- 
tutional Convention of 1818, afterwards urged an adherence to 
the Constitutional requirement of a joint ballot, and the passage 
of a resolution for such a ballot on a later day; but he was 
met by the argument that the second day of the session had 
gone by, when alone a joint election could be had; and the 
resolution failed. 
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In 1862, the legislature passed an Act enabling soldiers in 
the field to vote at the State election, their regimental officers 
acting as election officers, and making the returns; but at the 
same time submitted the question of its constitutionality to the 
judges of the Supreme Court of Errors. 

In their opinion, the judges said that it was one of the leading 
objects of the Constitution that all elections should be un- 
alterably regulated by its provisions, and that among the 
essential details of proceeding these were fixed: that the votes 
must be received, counted, and declared in the presence of the 
electors, in town meeting, that lists of the votes so received 
should be made and certified by the presiding officer of the 
meeting ; that these lists should be returned to the Secretary, 
canvassed by the State officers, and aggregate lists made there- 
from; that the town lists and the canvassers’ lists be presented 
to the General Assembly on the first day of its session ; and that 
the assembly shall declare the choice evidenced by them. The 
italics are those of the judges. It is hardly necessary to say 
that their unanimous opinion was adverse to the validity of 
the Act. 


Connecticut is rooted in the system of town government. 
Here her electors are admitted; here they cast their ballots; 
here their votes are counted, and the returns made up. The 
canvass of them is entrusted to three State officers, and not to 
the legislature. To guard against error or fraud on the part 
of the canvassing board, their report must be accompanied by 
¢he original town returns on which it is predicated ; but when 
the legislature has compared the report with the returns, and 
finds them in agreement, its work is done, and it only remains 
to declare the names of those whom this comparison shows to 
have been the choice of the people. 

If a town return should show 500 votes for Luzon B. 
Morris, and 1000 votes for Z. B. Morris, and the canvassing 
board did not credit the latter to Luzon B. Morris, it is pos- 
sible that the Assembly might revise their action. If a return 
contained an error in the footing of a column, that might 
certainly be corrected by the Assembly, if not by the car- 
vassing board. But to review the decisions of the moderators, 
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to open ballot boxes, to take testimony as to votes offered, but 
not mentioned in the certified lists ;—these are functions which 
if the Assembly were meant to exercise, would have been given 
in plain words. 


There is no power which can compel the General Assembly 
to declare the true result of a State election. The declaration 
by one House is not the declaration of both, and both together 
make the General Assembly. Until both unite in a decla- 
ration, should those whom the Senate has declared elected, 
resort to Quo Warranto proceedings, they would be met by 
those now in possession of the offices, by a holding-over title, 
with this objection of the want of joint legislative action, and 
the funds of the State would be available to support the defence. 
The incumbents in possession are certainly de facto officers, and 
claim to be de jure ones. Men in such a position it is hard 
to dislodge, and in the case of the Governor, a resort to the 
Courts would also raise a serious question of jurisdiction. He 
holds the “supreme executive power of the State,” and to hold 
him amenable, as respects his official title, to the ordinary 
process of the Courts might be claimed to put one of the “three 
distinct departments ” of the government at the feet of another 
of them. 

The Constitution makes no provision for submitting questions 
as to its construction to the Courts, in abstract form. Their 
functions are strictly judicial, and as any such question might 
come before them in the course of an ordinary law suit, to 
answer it in advance of any actual necessity and unargued, 
might prejudge the case of a future suitor. In 1862, the 
judges gave an extra-judicial opinion already alluded to, but 
the circumstances were so peculiar as to make it hardly a pre- 
cedent for their compliance with any future request of the 
legislature for advice. 

The General Assembly can invest a Court with power to 
decide any of these constitutional questions, judicially, on due 
notice to the parties interested, and it is not unlikely that ulti- 
mately there will be further legislation in this direction. 

Feb. 19, 1891. Simeon E. BALDWIN. 
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Articte IX.—THE GUBERNATORIAL CONTROVERSY 
IN CONNECTICUT. 


By Henry T. BLAkKe, Esg. (Republican). 


By the Constitution of Connecticut and in accordance with 
the ancient usage under the Charter, the Legislature or “ Gen- 
eral Assembly ” of the State acts in the first instance as a tribu- 
nal to receive election returns, and after examination thereof 
to declare who is legally chosen Governor. In case of no 
election by a majority of the popular vote it becomes an Elec- 
toral College. Its first function is purely judicial and in its 
performance of this function it may be considered and criti- 
cised by the rules which govern the action of courts. 

On the first day of its January session in 1891 there was 
placed before the General Assembly by the State Board of 
Canvassers its report of the popular vote with accompanying 
documents as prescribed by the Constitution and the laws. 
This report consisted of the following papers: Ist, a “ fair 
list’ made up by the State Board of Canvassers, which was a 
mere digest of the original returns forwarded by the presiding 
officers of the various election precincts. 2nd, the original 
returns themselves which were required by law to show in the 
case of each precinct, (a) the whole number of names on the 
registry list, (6) the whole number checked or voting, (¢) the 
whole number not checked, (d@) the number of ballots found in 
each box, (¢) the number of votes rejected, “with the causes 
stated specifically in the certificate.” 

It was these papers, thus laid before the General Assembly 
in its judicial capacity, which it was required by the Constitu- 
tion to examine, and “on examination thereof to declare who 
was legally elected Governor.” It will be seen that they were 
analogous to the report to a court, by a referee, of his findings, 
accompanied by exhibits of the documents or evidence upon 
which his findings are based. If so, it devolved upon the Gen- 
eral Assembly to examine “the fair list” or report of the State 
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Board of Canvassers in the same way as a court would examine 
the report of a referee, viz: in the light of the exhibits and by 
comparison with them. If, upon such comparison by a court, the 
findings appear to be inconsistent with the exhibits, or not 
clearly supported by them, or if the exhibits themselves are 
palpably untruthful, unintelligible, or illegal as evidence in 
material matters, so that the findings are not deducible from 
them, then the court makes or orders such further inquiry into 
the truth of the case as will enable it to render a reliable judg- 
ment. The same duty arises in the case of the General Assem- 
bly, not merely from its judicial character, but from the 
requirement of the constitution that it shall “examine” all the 
papers laid before it in erder to declare who has been “legally 
elected”; and it is further enforced by another constitutional 
provision : viz., that “the General Assembly shall by law pre- 
scribe the manner in which all questions concerning the elec- 
tion of a Governor shall be determined.” For what purpose 
are the original certificates of the election officers placed before 
the General Assembly if not for examination ? and how is it to 
ascertain what legal and other “ questions” arise with regard 
to the election, if the figures and footings of the fair list made 
up by the State Board of canvassers are alone to be considered ¢ 

It was from a disagreement on this issue that the deadlock 
between the Democratic Senate and Republican House ensued. 
The “ fair list” showed a Democratic majority for Governor of 
26 votes:—but it also called attention to its own unreliability, 
by showing that a number of the accompanying original 
returns from which it was made up were materially defective. 
These returns showed that hundreds of votes had been rejected, 
without showing for what candidate they were cast, or in 


many cases “the specific cause of the rejection.” Of course - 


from such returns it was impossible to tell whether the “legal 
result’ of the election was shown by the “ fair list” or not. 
The Senate insisted on ignoring these defects and illegalities, 
and on declaring the Democratic candidate elected from the 
figures of “the fair list” alone. The House by its committee 
on canvass of votes took “ extrinsic evidence ” to explain the 
defective returns, and on the report of this committee that the 
returns thus explained showed no choice for Governor by the 
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popular vote, refused to concur in the declaration of the Senate, 
We pass over other questions and features of the struggle, ag 
these were all subordinate to the main issue. 

To form an opinion upon the merits of the controversy and 
how it should have been solved, let us recur to our illustration 
of a court. The situation is analogous to that in which two 
judges of equal rank composing a joint Court should disagree 
over the course to be taken with regard to the report of a 
referee. One judge insists that the findings of the referee 
should be accepted without examination of the accompanying 
exhibits upon which it is based, and regardless of the fact that 
examination and comparison would probably reverse the find- 
ings. The other judge is in favor of comparing the findings 
with the exhibits, and, in case such comparison raises sufficient 
doubt as to the correctness of the findings, is in favor of mak- 
ing such further inquiry as may be necessary to arrive at the 
truth of the matter and render a judgment thereon which shall 
be reliable both as to the facts and the law. Meantime as 
neither judge can separately control the action or decision of the 
Court, a deadlock ensues and no decision of the case is reached 
or rendered. 

Let us suppose that in such a case of judicial disagreement 
the judge in favor of testing the correctness of the referee’s 
report by further inquiry were to look into the statute book for 
guidance as to his duty in the case and were to find in it pro- 
visions similar to the following : “ When the finding of a referee 
with accompanying exhibits shall have been reported to the 
Court, it shall upon examination thereof render judgment in 
conformity with the law as applicable to the facts so reported: 
and if any questions shall arise upon such report such questions 
shall be determined by the Court in such manner as shall have 
been provided by law, or in the absence of such law, as shall 
be agreed upon by the Court.” Let us further suppose that 
looking for a law bearing upon the dispute he finds that none 
has been enacted. In such a dilemma, it seems to us that his 
reasoning should be substantially as follows: “The referee’s 
findings are prima facie the facts of the case, and if everything 
was known they may be correct although there are strong sus- 
picions against them. The law clearly intends that the Court 
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should test their correctness in case of doubt, but withholds the 
power to do so, unless the manner of such testing shall have 
been prescribed by statute or agreed upon by the Court. No 
such statute being in existence and my associate refusing to 
consent to any further examination, nothing remains for me 
but to concur in officially accepting the report and in rendering 
a judgment based thereon, while putting on record my personal 
doubts and protest.” 

We think that the House should have reasoned in the same 
way, and have come to a similar conclusion ; especially as the 
issues involved were not those of private rights or the adminis- 
tration of public justice, but simply the question which one of 
two sets of candidates had been elected to certain offices. There 
had been doubtless errors on both sides in the official count 
throughout the State, and whether a balancing of errors would 
destroy or increase the small majority reported for the Demo- 
eratic candidate was after all a matter of conjecture though 
the probabilities were strongly in favor of the former result. 
It was moreover not a matter of grave moment to the interests 
of the State which set of candidates should be seated, while it 
was of great importance that public business should not be 
blocked by a deadlock, bitter partizan excitement awakened, and 
revolutionary crises precipitated. Admitting that it was the 
constitutional duty of the General Assembly to “examine” the 
returns, it was also imperatively required by the Constitution 
that it should in due time “declare” who was elected, and thus 
provide the State with its necessary officials. If the perform- 
ance of both duties became impossible, that which was least 
important should have given way to that which was most 
important. It is to be considered moreover that the contro- 
versy turned upon the legal interpretation of the constitutional 
clause requiring “examination” of the returns, and however 
erroneous the House may have regarded the construction given 
by its associate judge, the Senate, it could not officially disre 
gard it, and had no power to enforce its own. When two 
judges can not agree to give a term the broadest sense and 
application, it must be taken in its narrower sense and applied 
so far as they can agree. As soon as it was apparent therefore 
that concurrent action by the Senate to take extrinsic evidence 
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explanatory of the returns could not be had, farther opposition 
on the part of the House became futile and unstatesmanlike, 
It should have yielded to the situation with a good grace, 
though under protest, and the two houses should then have 
joined, as they could easily in such cases have been brought to 
do, in performing the additional constitutional duty, too long 
neglected, of passing some general law by which in the future 
such controversies would be avoided. 

It was well understood in fact before the Legislature assem- 
bled that the Democratic majority in the Senate had resolved 
on the course which they subsequently pursued and that there 
was no prospect whatever that they would concur in any pro- 
posal by the House to go beyond an inspection of “the fair 
list ” or investigate the truth of the returns. This being so, it 
would have been wise in our judgment for the Republicans to 
have decided in advance to make no obstinate and _ useless 
wrangle on the subject. They should have foreseen what a 
protracted contest of that sort would inevitably result in, and 
the dangerous possibilities it would involve: that every day 
so spent would make retreat for either side less possible, 
and that their own defeat was inevitable in the end. Fortu- 
nately through the good sense and law-abiding spirit of most 
of the contestants in the Legislature, and especially of the 
Democratic candidates whose election was in dispute, no acts of 
collision or violence have occurred, or seem likely to occur; 
but the session of the General Assembly has been shipwrecked: 
and the State government, and all charitable and other institu- 
tions dependent upon appropriations by it, are likely to be 
stranded without supplies or the means of obtaining them. In 
short, at the present time an address to our Republican friends 
in the language of St. Paul to his foundering fellow travelers 
would seem to be appropriate: “ Sirs, ye should have hearkened 
unto me and not have loosed from Crete, to have gained this 
harm and loss. And now I exhort you to be of good cheer 
for there shall be no Joss of any man’s life among you but of 
the ship. Howbeit we must all be cast upon a certain island.” 


HENRY T. BLAKE. 


February 22, 1891. 
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CURRENT LITERATURE. 


Dr. Le Baron anv us Daueuters.*—This is the title of the 
latest of the historical novels of Mrs. Austin, and it merits atten- 
tion because it is an attempt to write, in the guise of a romance, 
a partial history of the Plymouth Colony, and of social life in 
the village of “New Plimoth” during the last century. The 
story which the book tells, partly historical and partly romantic, 
is without a plot; but the author’s net drags up a multitude of 
Plymouth people whose genealogy is recited in much detail, who 
are made to personify certain events which are known to be true, 
and others which rest upon tradition and legendary gossip. The 
destiny of these characters is to be married and then drop out of 
sight of the reader, while others take their places and pass on to 
a similar fate. To read a book of this kind from beginning to 
end requires a “breathing spell”; it is like walking up a steep 
hill while a wind is blowing against you ; and we can sympathize 
with Margot LeBaron, when—after hearing the Doctor’s narra- 
tive about “Madam Hobart, who was Mrs. Lothrop, and who 
before that was Mrs. Watson, and before that was Priscilla 
Thomas of Marshfield,” etc., etc.,—she said “ Father! You make 
my head reel !” 

The contents of the book form a medley of dialogues, bio- 
graphical sketches, and scraps of history. These are enlivened 
by descriptions of deaths, murders, courtships, voyages, men 
with a “Calvinistic voice ” and a “ dry smile,” exploits of Deborah 
Sampson of the Continental army, whose life was published in 
Boston ahout twenty-five years ago,t and of a crazy hag, whose 
“uncanny spells” held certain inhabitants of Plymouth village 
in terror. Through this medley runs a thread from which hangs 

* Dr. Le Baron and his Daughters. A Romance of the Old Colony. By Mrs. 
JANE G, AusTIN, 1890. Boston, Houghton, Mifflin & Co. 


t The Life of Deborah Sampson, the Female Soldier of the War of the Revolution. 
With notes by J. A. Vinton. Boston, 1866. 
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Dr. Lazarus Le Baron. He was in truth ason of Francis Le 
Baron, the surgeon of a French vessel of war cast away in Buz- 
zard’s Bay in the year 1694, who came to Plymouth where he 
was detained to exercise his surgical skill on “ Hunter’s wife”— 
a town pauper, as the town records intimate—for which skill the 
town paid him £5. He was the hero of our author’s previous novel, 
“A Nameless Nobleman,” and his son is the hero now, so far as 
there is any hero. 

The author in her preface intimates that her historical story is 
founded on the ‘ Old Colony Chronicles,” that it is true that 
its truth “is stranger than fiction,” and that it shows “ that our 
forefathers lived quite as intensely as we do.” There is no doubt 
that the lives of our forefathers were as human as our own ; that 
there were persons in their day who were immoral, undignified, 
selfish, given to mirth, seekers after excitements, in just the same 
manner as there are such persons in the present generation; and 
it needs no romance to tell us this. An evidence of “living 
intensely” which the author gives, is in the pranks of Mother 
Crewe, the hag already referred to, who with her black cat turns 
up mysteriously on various occasions. And yet Plymouth was 
the place where a sorcerer preying upon ignorance would have 
been flogged either by the constable, or by the citizen on whom 
she attempted her sorceries or spiritualisms. ‘That was the way 
that Deb. Borden and Moll Ellis, well-known sorcerers of the last 
century in Wareham, adjoining Plymouth, were treated by the 
robust farmers who, although uneducated, possessed a good deal 
of natural common sense. Another intensity in the book is a 
maniac who murders his wife and children, then writes a long 
letter to Dr. Le Baron and shoots himself, having first pinned 
the letter to a table with an Italian stiletto. But although a 
murder by a maniac may occur anywhere at any time, there 
probably were not a dozen men in Plymouth who could have 
written the letter, which in an ordinary form of handwriting 
would fill four or five pages of foolscap paper. English compo- 
sition of this description was not one of the accomplishments of 
rural New Englanders at that time ; and although the irregular 
schools that existed in Plymouth taught reading, writing, and 
arithmetic, only a few of the pupils, or of the pupils’ parents, 
acquired any skill in either. 

Persons who have carefully studied the records of the Old 
Colony will dissent from the author’s statement in regard to the 
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genuineness of her history. The period of her story appears to 
run nearly the whole length of the last century. This was a 
prosperous period in Plymouth township ; its population num- 
bered about two thousand, for the township was of large extent ; 
it had a good deal of commerce by sea; it had fleets engaged in 
the cod and whale fisheries ; its principal inhabitants were com- 
paratively wealthy; but its highways were mere cart-tracks, and 
it had no more of the conveniences, comforts, and luxuries of 
life than any other rural seaport of the colony had. If a Royal 
Governor had visited loyal Plymouth it is doubtful whether he 
could have found in Howland’s tavern the “ liquers, Marischino, 
Anise, or Parfait d’ Amour,” with which, according to the author, 
the landlord treated the three selectmen ; and it is doubtful if 
there was an “open wagon” in the town in the year 1741, in 
which Elder Faunce then takes a ride. The author’s historical 
stories have been remarkable for their incongruities of time and 
place. In her previous Plymouth novel, stage coaches appear on 
the road in the year 1694 (when there were neither coaches nor 
roads), and people were sent on a visit to New Bedford a hundred 
years before that town came into existence! Although she loves 
the savor of Old Colony times, her studies have not yet qualified 
her to make a photographic picture of them; but she seems to 
have informed herself carefully about the topography of Ply- 
mouth village, about the names and pedigrees of some of its 
families and the origin of the titles of their estates, for which, 
we may suppose, she is somewhat indebted to that valuable book 
by Mr. William T. Davis, entitled the Ancient Landmarks of 
Plymouth. 

The book gives a misleading account of those Acadian peasants 
who were, for their enmity to the English government, trans- 
ported from Nova Scotia by troops under command of Col. John 
Winslow of Plymouth, The author has read “Evangeline,” 
but evidently has not read John Winslow’s journal of the Aca- 
dian Expedition, printed in Nova Scotia a few years ago from 
the manuscript held by the Massachusetts Historical Society. 
She is also adrift in her historical dissertation about the landing 
of the Pilgrims on Plymouth Rock. It will be admitted by all 
students of Old Colony History that the story of this landing 
rests entirely upon tradition. The author embellishes it with 
many details, and then says: “Nor is this story a fiction of the 
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novelist, but true, word for word, as any may read it in the 
annals of the Old Colony.” To this statement we must reply 
that the annals of the Old Colony contain nothing whatever on 
the subject ! 

A historical novel dealing with important events is a danger- 
ous book to read, if the reader takes it as truthful history. The 
story of the landing on Plymouth Rock is a case in point, 
Whether the landing was on a rock, or not, the accepted account 
of it rests entirely upon a tradition which was not made public 
until the year 1741; when Thomas Faunce, being ninety-five 
years old, visited the solitary boulder which was about to be 
covered by a wharf and declared that when he was seven years 
old he was told by his father (who came to Plymouth in 1623, in 
the ship Anne) that the passengers by the Mayflower landed on 
it. During Thomas Faunce’s lifetime some of those passengers 
were his townsmen, and some of these were in the shallop which 
came to the shore from Clark’s Island on the 11th of December, 
1620. From this shallop the first landing was made at Plymouth. 
None of the passengers, not even Governor Bradford, the faith- 
ful historian of the colony, ever said or wrote, so far as public or 
private records show, that their first landing or any subsequent 
landing was on the Rock. 

The famous tradition respecting William Tell has been rejected 
because he is not mentioned by any historian of the period in 
which he is said to have lived; he was entirely unknown to 
writers of that time, and no note was made of him until a hundred 
years afterward. A similar reason may lead to a similar conclu- 
sion respecting the tradition of Plymouth Rock. The story first 
reached the public from Elder Faunce, one hundred and twenty- 
one years after the landing, when his mental infirmities were 
probably as great as his physical. Was this story, like that of 
William Tell, a myth or a romance rather than a fact of history? 
Ephraim Spooner, who died at Plymouth in 1818, stated that he 
was a boy six years old, and was standing by the Rock in 1741, 
and heard Elder Faunce make his statement. So that the state- 
ment of the tradition is itself a tradition, handed down by Deacon 
Spooner. What are traditions worth as history ? 


WILLIAM Root BLISS. 
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Psycuotocy.*—In the Preface the author tells us that a book 
which he published in 1847, “with the object of popularizing 
Beneke’s researches,” is the “nucleus of the present work.” This 
information contains the key to the character of this volume, to 
its characteristic excellencies and defects. The movement which 
Beneke, in large measure, deserves the credit of inaugurating, 
has now grown far beyond the limits to which he was himself 
able to conduct or to follow it. Dr. Raue writes from a point of 
view which in respect of physiology, psycho-physics, and physio- 
logical psychology, was well abreast of some twenty years ago ; 
but which is now changed, expanded, raised,—we will not say 
superseded. 

The contents of this book are divided into six parts under the 
following topics : “The Intellectual Sphere of the Mind;” “The 
Sphere of Conviction;” “The Emotional Sphere;” ‘ Physio- 
logical Psychology;” ‘Complementary Inquiries;” and “ Oc- 
cult Phenomena.” It appears then, that the avowed main design 
of the treatise, which is to apply the principles of Beneke’s 
psychology to “occult psychic phenomena” (e. g. mesmerism, 
hailucinations, somnambulism, second sight, phantasms of the 
dead, etc.), is not reached until the last of these six parts is begun. 
This part, however, contains the most marks of information 
brought down to modern times. (It should be remembered that 
“modern times,” in the case of a science so rapidly shifting and 
advancing, means, not more than three years ago.) 


While, then, Dr. Raue’s book contains many sound suggestions. 


and observations, and will be found instructive to expert students, 
it cannot be said to be, on the whole, very satisfactory as a 
treatise on this extremely difficult subject. 


SoctaL Proeress.t—Mr. Thompson is already somewhat widely 
known by his previous works, the most important and voluminous 
of which is a “System of Psychology,” published in 1884. To 
our mind the principal interest of the present volume attaches 
itself to the Preface, the first ever written by the author, and 
in which he tells his readers something of the origin and progress 
of his philosophical studies and works. The narrative confirms 


* Psychology as a Natural Science. Applied to the Solution of Occult Psychie 
Phenomena, By ©. G. Rave, M.D., Philadelphia. Porter & Coates, 1889. 

t Social Progress. An Essay. By DANIEL GREENLEAF THOMPSON. Longmans, 
Green, and Co. London and New York, 1889. 
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the impression of the expert critic. Mr. Thompson writes as one 
interested from boyhood in philosophy, and worthily continuing 
that interest even amidst absorbing professional cares. The lack 
of special training,—what in art would be called “ technique,”— 
and the narrowness of acquaintance with the literature and 
history of the subjects he handles, are manifest on almost every 
page. 

This volume contains two parts. The first deals, in eight 
chapters (on Liberty and Law, Social Liberty, Security, etc.), 
with the “ Conditions of Social Progress;” and the second gives 
six chapters (on Radicalism and Conservatism, the Formation 
and Expression of Opinions, etc.) to the “ Promotion of Social 
Progress.” 











